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THE FLOWER MOUND TOWN COUNCIL REGULAR MEETING; CRIME CONTROL AND
PREVENTION DISTRICT SPECIAL MEETING HELD ON THE 17TH DAY OF DECEMBER,
2012, IN THE FLOWER MOUND TOWN HALL, LOCATED AT 2121 CROSS TIMBERS
ROAD IN THE TOWN OF FLOWER MOUND, COUNTY OF DENTON, TEXAS AT 6:00 P.M.
The Town Council met in a regular meeting with the following members present:
Tom Hayden
Kendra Stephenson
Mark Wise
Bryan Webb
Steve Dixon
Jean Levenick

Mayor (arrived at 6:46 p.m.)
Mayor Pro Tem
Deputy Mayor Pro Tem
Councilmember Place 2
Councilmember Place 4
Councilmember Place 5

constituting a quorum with the following members of the Town Staff participating:
Theresa Scott
Terrence Welch
Kent Collins
Chuck Springer
Gary Sims
Doug Powell
Matt Woods
A.

Town Secretary
Town Attorney
Assistant Town Manager
Interim Town Manager/Assistant
Town Manager/CFO
Executive Director of Community Services
Director of Development Services
Director of Environmental Services

CALL BRIEFING SESSION TO ORDER
Mayor Pro Tem Stephenson called the briefing session to order at 6:03 p.m.

B.

BRIEFING SESSION

1.

Town Council Boards and Commissions Subcommittee/Liaison Reports
Deputy Mayor Pro Tem Wise reported attending the Parks, Arts, and Library
Services (PALS) Board meeting on December 6th and he summarized the topics
discussed.
Councilmember Webb reported attending the Planning & Zoning Commission
meeting last Monday and noted most of the items heard and acted upon are
coming before Council this evening.

2.

Discuss Consent and Regular Items
No discussion.

3.

Request Future Agenda Items
No discussion.
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C./D. ADJOURN BRIEFING SESSION AND CALL REGULAR MEETING TO ORDER
Mayor Pro Tem Stephenson adjourned the briefing session and called the regular
meeting to order at 6:04 p.m.
E.

INVOCATION
Chaplain Mike Liles gave the invocation.

F.

PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND THE TEXAS FLAG
Webelos of Cub Scout Pack 62, the Dragon Den led the pledges.

G.

PRESENTATIONS

1.

Performance from Flower Mound High School choral ensembles
The Flower Mound High School choral ensemble gave a performance of Christmas
carols, with the following members participating: Ben Hladky, Derek Messer,
Daniel Stephens, Jordan Sloan, Priya Mathew, Haley McNeese, Morgan
Opgenorth, and Addison Pattillo.

2.

Arbor Day Proclamation
Mayor Pro Tem Stephenson read and presented an Arbor Day Proclamation to
Jared Martin, Environmental Review Analysis.

3.

Certificate of Achievement, PostNet Flower Mound, Eric and Michele Diaz
Eric and Michele Diaz were unable to attend due to this being their busiest time of
year and the need to meet shipping demands from customers.

4.

Lewisville Independent School District (LISD) update by LISD Liaison Connie
Smith
Ms. Smith reported having attended the LISD school board meeting and
announced 9th grade centers are being considered for both Marcus and Flower
Mound High Schools, noting that the Marcus High School facility is going along
fine; however, there have been some hiccups with the Flower Mound one. A
wing option is being considered for both schools. LISD indicates it’s better to
have the students in one major building and have a wing than is the 9th grade
center as opposed to having a totally separate facility. The wing option allows for
transportation cost savings, student safety, reduced student tardiness, and avoids
duplicating teachers and facilities.
Building the wing for the Flower Mound 9th grade center requires relocating some
of the athletic facilities and a parking lot across the street to a lot that has been
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purchased on the northwest corner of Peters Colony and Old Settlers. The 9th
grade center would then be further down and attached to the main campus. This
change has upset some of the residents of the surrounding neighborhoods such
as Pecan Park, Diamond Belle, and those on Harris Road because they don’t want
those facilities right next to their homes. She noted the LISD architects made a
presentation and showed everything that they have done from March to present
day. They started with five different options in April. They came back with eight
more options in May, and then last week they presented an additional eight
options, one of which was keeping everything as planned. The main problem that
they have with that lot is there is a big slope so there is a drainage issue on the
lot. If they take it and rearrange it the way the area residents want it, it will
require a huge amount of grading to the lot, which would increase the cost of
redoing these facilities by as much as $1.7 million and it could delay the project
six months to a year because they would have to basically start all over - redo
drainage, installing retaining walls, adding lift stations, etc. They presented
several options in an attempt to accommodate as many people as possible. The
first option is to keep with the current plan and not make any changes. The
second option was to keep the layout the same; however, add landscaping and
the taller wall (10-12’), which would be based on TxDOT specifications for sound
walls with a sound barrier element. That option would cost about $250,000 and
wouldn’t impact the schedule.
The next option was that they could proceed with the current design and make
some modifications such as shifting everything down and moving the parking lot
up to the top of the property, which would result in the concession stand being
moved to an alternate location, and some other shifts with the tennis courts,
which changes the drainage drastically because the lot drains from the upper left
to the lower right and would require grading and installation of lift stations for the
concessions and rest rooms. The cost to implement those changes would be $1.1
million and at least a six month delay because they would need to go back
through the approval process.
The next option was to move the baseball field down 64’. That would (because
of the slope at the back of the lot) give extra room for some trees to the back of
the retaining wall and create more of a buffer. It would require adding a retaining
wall between the baseball field and the tennis courts. It would only be an
administrative change according to the planning and zoning department.
The third option, which a lot of people seem to have wanted, was to flip the
facilities around and move the baseball fields down to the lower right corner. This
causes a real problem according to the drainage and requires massive retaining
walls, massive fill, and the cost of this option was approximately $1.425 million,
and would also cause a 6 – 12 month delay.
Option D was basically flipping around the facilities a different way but you would
have the same problems from the last option.
Option 2E includes moving the baseball field down 84’ and putting in a TxDOT
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rated wall to the North, additional trees (either the same number, additional, or
larger trees), and add a retaining wall between the baseball and tennis courts. It
would basically put center field approximately 16” to 18” from the top of the
wall. And then that one cost about $450,000 and there wasn’t an impact to the
schedule.
The last option was to move the baseball field down 129’ but that includes
adding an entire water retention area, completely changing the slope and grade of
the site and would cost $1.7 million, with a 6 – 12 month delay.
There was a lot of discussion on the options because the residents are concerned
about noise and lights. With regard to lights, they would put shutters on the
lights so they are not shinning out into the homes and directed onto the field. For
the sound issue, they are looking at duplicating what was done at Marcus by
directing the sound toward where it needs to be as opposed to a broader range.
The problem with putting a parking lot toward the north side of the lot is that
parking lot lights are on longer and come on every day as opposed to the fields
where there are approximately eight night games.
Other considerations included cost and timing involved. She noted this is
something the voters wanted as it was voted on in the bond election. She
indicated it’s needed to reduce crowding and delaying it is not fair to the
students. She indicated they serve 13 communities and need to keep that in
mind when making these decisions, including the fact that some of these facilities
are in need of major renovations.
The other major thing with keeping the 9th grade center and the positive impact is
that right now over 1,000 kids every day are dropped off and picked up on Peters
Colony and about 600 – 700 are freshman. By putting the 9th grade center where
they are suggesting on the main campus it will redirect that traffic onto Old
Settlers, which is a wider road that can better handle the traffic.
In conclusion, option 2E is being recommended. They will be going back to the
Planning & Zoning Commission in January so they will probably be coming to
Council in February or March.
Councilmember Webb commented it sounds like the school district is checking
every option they can. He asked Ms. Smith if she is aware of the school district
needing any assistance from staff or Council as they develop through their plans.
Ms. Smith responded no, not at this time.
Councilmember Levenick indicated she wanted Ms. Smith to come and speak
tonight so that the people that weren’t able to attend the board meeting would
have some idea as to what is going on and she expressed a desire to have more
people involved in going to the LISD Board meetings as there is a lot of activity
right now.
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Ms. Smith indicated there was a full house at the board meeting and a lot of
people there for public participation. There were approximately 8 – 10 people that
spoke for it and about the same amount spoke against it.
H.

PUBLIC PARTICIPATION
Vern Olson, 1904 Doubletree Tr, Flower Mound, TX
Mr. Olson expressed concern in relation to the number of trees he indicated
Atmos intends to take down in junction with the Atmos easement clearing.
Bill McGee, 1901 Doubletree Tr, Flower Mound, TX
Mr. McGee expressed concern in relation to the number of trees he indicated
Atmos intends to take down in junction with the Atmos easement clearing.
Bruce Waggoner, 4601 Shiloh Rd, Flower Mound, TX
Mr. Waggoner expressed a concern with a problem of feral cats and the need to
implement a program to control them.

I.

ANNOUNCEMENTS
Announce recent and upcoming civic and social events.
Several Council members extended well wishes for a Merry Christmas and happy
and safe New Year.
Deputy Mayor Pro Tem Wise had the following announcements:
 Extended a special thanks to the police and fire personnel given they will
be working on Christmas and throughout the holidays.
 Offered congratulations to Flower Mound resident Lisa Whelchel as she
was one of the finalists on CBS’s TV Reality show Survivor.
Mayor Pro Tem Stephenson offered thanks to the police department and their
heightened presence in the schools on Friday as a result of the situation with the
school shooting in Connecticut. She indicated many of the parents were also
comforted by their presence.
Councilmember Webb commented that as we all learned on Friday (Connecticut
school shooting), make sure we take every opportunity to hug those that we love
and tell them we love them.

J.

TOWN MANAGER’S REPORT
1. Update and status report related to capital improvement projects, Santa Cops
program, and River Hill traffic update.
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Mr. Springer provided an update on the following topics:
Atmos clearing: Town staff is working with Atmos to inventory their full
easement along the way. When it was mentioned earlier about marking the trees,
that is just an inventory of all the trees along their easement all the way through
Town. We are anticipating that Atmos will be completed by the end of the year
and next steps include additional discussions with Atmos and Council. The survey
is currently being done for informational purposes only at this time.
Mayor Pro Tem Stephenson indicated having received an e-mail from a resident
stating that if you lived adjacent to the pipeline Atmos was not going to notify
you before they entered your property to take down any trees, fences, or sheds
that might be in their easement. She recollected having a discussion with Atmos
about making sure they were providing proper notice.
Mr. Springer stated he would check, however, it is his understanding they were
going to provide notice when going on anyone’s property to do that type of work.
Mayor Hayden requested Mr. Springer to confirm with Atmos that they are
providing proper notice before entering homeowner’s property.
Mayor Hayden summarized that with regard to timing they will be working on tree
identification until the end of the year and then discussions will begin again in
January.
Santa Cops: Mr. Springer summarized the program stating it began in 2007 jointly
between the Police Department and the Citizens Police Academy Association and
the program collects donations and gifts throughout the year and distributes them
at Christmas to children in Flower Mound that might otherwise not receive a gift
from Santa. The collections ended on the 14th and deliveries are scheduled to
begin at 6:00 p.m. on December 20th and will be made by volunteers, along with
police officers and their families. Any items remaining after deliveries, and the
family’s needs are met, are donated to other programs such as Toys for Tots,
Friends of the Family and the local Angel Tree program. In 2012 there were 25
donation locations throughout Flower Mound, and 46 families and 113 children
were provided for.
River Hill Traffic Update: Mr. Springer summarized the history of the traffic
concerns for that area noting the Town became involved in 2005 when concerns
were received from the River Hill Oaks HOA. The continuing traffic concern
expressed by residents can be attributed to factors such as the design of the
subdivision which was in 1994, and lack of sidewalks and curbs, which was not
part of the roadway design and it’s an estate roadway design. The road connects
Scenic Drive to the west and Skillern to the east. He demonstrated the location of
the road on a map. In 2006 the Town Council adopted a Neighborhood Traffic
Management Policy to establish criteria for residents to rely on to address traffic
concerns. In that neighborhood additional traffic counts began in the fall of 2008
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and the Town determined that the neighborhood was eligible to participate in the
program. Speed studies, traffic counts, and measures continued until 2009 where
the Transportation Commission recommended surveying the neighborhood to
determine support for a Type 2 measure - which was speed humps. The Town’s
Traffic Management Plan requires 80% approval from the residents to install
speed humps and the survey results in 2009 showed that only 56% of the
neighborhood supported them. In August of 2010 the speed limit was reduced
from 30 to 25 mph based on the proximity to the Flower Mound road
construction project. Recently, in response to some additional citizen concerns
the Town conducted another traffic study in May to set a new baseline and
reevaluate those concerns. One change that occurred because of this was a
multi-way stop sign that was installed in August of this year.
To briefly go over the Town’s Neighborhood Traffic Management Plan, there are
four Type 1 measures and a neighborhood traffic problem is defined where the
amount of vehicles is greater than 1,200 vehicles per day or the 85th percentile
speed is greater than 35 mph on a residential street.
Type 1 measures are neighborhood awareness in terms of meeting with the HOA
and data collection, traffic control device installation, speed trailers for monitoring
speed, and increased police enforcement.
Type 2 measures are those that require approval of the residents and include
speed humps, diverters, and partial street closure, as well as a full street closure.
The first three require 80% approval of residents under the policy and the full
street closure requires 100% approval.
In summary, the recent May study results found the average mean speed on the
road was 31.9 mph and at the 85th percentile (where 15% was going at that
speed or greater) was 38.1 mph (for both east and west bound directions and
they were similar). In terms of recent enforcement, between December 4 – 13
citations were issued by the police, which included 18 speeding tickets (average
speeding ticket for 39.4 mph) and 25 warnings (average warning was for 36
mph), and 9 other citations or warnings. What is planned after this increased
police enforcement is to conduct another speed study to see how effective the
latest enforcement has been. We can also consider meeting again with the
neighborhood HOA to consider any of the Type 2 measures to see if they would
like the Town to reconsider that and do a new survey.
Councilmember Levenick stated that if we’re doing increased patrol there, and 25
warnings were issued, why isn’t everyone getting citations? She noted there
should be more citations instead of warnings. When you have a problem such as
the neighborhood complaining about the speed of the traffic, the way to stop it is
to start issuing citations.
Mr. Springer responded that the police officers get together and discuss ranges.
Generally the warnings were in the speed of 10 – 12 mph greater than the speed
limit, and above that generally citations were issued.
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Levenick: Do you have a breakdown of this number (18, 25 and 9) as to how
many of the people that were issued the citations and warnings were actual
residents of the neighborhood versus those that might be cutting through because the complaint is that there is a lot of cut-through traffic on that road.
Springer: For the speeding citations issued, 6 were residents, and 12 were nonresidents. For the warnings issued, 10 were residents and 15 were non-residents.
Councilmember Dixon stated we heard Mr. Springer discuss humps, closures, and
diverters. He asked Mr. Collins to give Council an idea as to what kind of
diverters might ultimately be a recommendation.
Mr. Collins responded that all of those Type 2 measures, particularly the first 3,
are designed to make it uncomfortable for vehicles to drive fast down a street.
Diverters create some deflection in the road, instead of a straight roadway the
way it is now where vehicles are more likely to go faster. Essentially with any of
those measures the goal is to make it uncomfortable and less likely to go fast.
The secondary goal would be to make it less of an attractive route, but they are
more effective at reducing speeds within the area of influence.
Dixon: Would a traffic circle be considered a diverter?
Collins: It is a type of diverter. One of the recent developments (treatments) now
being used in the U.S. is the mini roundabout that is considered a neighborhood
traffic calming device. The radius is smaller. The center median has to be
mountable to allow fire trucks and other apparatus to drive over the center piece.
The idea is the mini roundabouts fit within the typical right of way of an
intersection so you can fit them in and they create that diversion (or slowing of
speeds) without having to impact people’s property.
Dixon: Suggested the location of River Hill and Cedar Ridge for some type of
diverter because it’s not directly at someone’s front entry way and it’s more in an
open area. He questioned if the mini roundabouts would be one of the
recommendations offered for consideration?
Collins: One of the things we talked about is going back to the neighborhood with
a list of options to gauge the relative support of the Type 2 measures and based
on that response, then go back and see if there is sufficient support for the
preferred option.
Dixon: Agreed with that approach and requested that if the mini roundabouts will
be offered as an option, to provide photographs so the residents can see what it
looks like, or give them a location where the can go and see it to visualize it,
regardless of whether or not it’s in Flower Mound.
Mayor Hayden commented I am sure there is some type of discretion that the
department uses in handing out citations. He asked Police Chief Brooker, how do
you determine whether or not to give out a warning or an actual citation for
speeding or otherwise?
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Chief Brooker responded normally it is at the officer’s discretion as to whether or
not they issue a warning or citation. I am hesitant to invoke some type of zero
tolerance measure because the fairness issues can always be extenuating
circumstances involved in traffic violations. At this particular location the traffic
officers got together and discussed the criteria in which they will issue a citation.
The only time they might invoke some type of zero tolerance is within school
zones.
Hayden: so if the Council wanted to do what Mr. Collins was suggesting in the
way of gauging the neighborhood and going to Type 2 measures, what is needed
from Council?
Springer: Staff would need the direction from Council and at that point would
initiate contact with the neighborhood HOA and start that process again. It would
probably come back through the Transportation Commission with a
recommendation for Council.
Councilmember Webb commented it would be interesting to see where along that
stretch of road you had the highest level of citations or warnings issued because
perhaps on the eastern edge of it where it’s wide open to the north side, and
depending on where the propensity to speed is and location on that road, that
might dictate what type of calming tools you might want to use.
There was consensus of Council to contact residents within the area to determine
support of any road changes. It was agreed to have direct contact with the
residents and not to completely channel information through the homeowners
association, however continue to use them as an informational resource.
Dixon: In this or other similar situations, how has the staff communicated with
the residents of a neighborhood?
Collins: The policy is set up to deal with a point of contact. In this situation the
plan is to send letters to all of the residents to gauge feedback on general support
for the different measures to understand which of the measures they are in
support of so staff could then evaluate a hierarchy as to which ones would work
best compared to the neighborhood support.
Dixon: That is the method I think is best – direct contact with the residents.
There are two streets (Blue Wood & another one). Blue Wood typically does not
use River Hill for ingress or egress so there are roughly 20% of the neighbors that
this may not directly affect. One of the pieces of information staff provided to
Council was that when this development was put in (early 90’s) it probably is not
up to our current standards and wouldn’t make it today. He pointed out that
within the traffic study it stated the top speed was in the 70s both ways (up and
down hill) so there is definitely an issue. He indicated it’s his recommendation to
get this going as soon as possible because it’s been an issue for many years.
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Levenick: Disagreed with not including the residents on Blue Wood Trail and River
Bend and stated 100% of the people that live in River Oaks Estates needs to be
included in the notification.
Dixon: Clarified that everyone should be included, but if you don’t get responses
back from some people it’s because they don’t think it affects them. He clarified
he was not implying to send notices to just some people in the neighborhood.
Stephenson: A couple weeks ago Council members received an email from a
concerned resident about code enforcement and asking when we were going to
bring forward the amendments that staff talked about last summer. We did
receive a summary of amendments that might be coming forward, however, no
date as to when those would be coming forward to Council.
Springer: That is scheduled for the Work Session in January. There were 2-3
items in need of further clarification prior to bringing forward an Ordinance
amendment. Once that clarification is received an Ordinance will be forthcoming
on the Council Agenda.
K.

CONSENT ITEMS
Councilmember Dixon made a motion to approve by consent Items 1 – 11.
Councilmember Webb seconded the motion. Each item, as approved by consent,
is restated below along with the approved recommendation, and if applicable, the
Ordinance or Resolution caption for each, for the record.

1.

Consider approval of the minutes from a regular meeting of the Town Council
held on December 3, 2012.
RECOMMENDATION: Move to approve the minutes from a regular meeting of the
Town Council held on December 3, 2012.

2.

Consider approval of Change Order No. 1 for a contract reduction of $800.00;
final acceptance of the Waketon Road 16-Inch Water Line project; authorization
for final payment to Saber Development Corporation, in the amount of
$4,210.50; and authorization for the Mayor to execute same on behalf of the
Town.
RECOMMENDATION: Move to approve Change Order No. 1 for a contract
reduction of $800.00; final acceptance of the Waketon Road 16-Iinch
Water Line project; authorize final payment to Saber Development
Corporation, in the amount of $4,210.50; and authorize the Mayor to
execute same on behalf of the Town.

3.

Consider approval of Standards of Care for Youth Recreation Programs operated
by the Town, in accordance with the Texas Human Resources Code - Section
42.041 and to adopt an ordinance providing for said Standards.
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RECOMMENDATION: Move to approve Standards of Care for Youth Recreation
Programs operated by the Town, in accordance with the Texas Human
Resources Code - Section 42.041 and to adopt an ordinance providing for
said Standards.
ORDINANCE NO. 66-12
AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, AMENDING THE
CODE OF ORDINANCES OF THE TOWN OF FLOWER MOUND BY AMENDING
SUBPART A OF THE CODE OF ORDINANCES THROUGH THE AMENDMENT OF
CHAPTER 54, “PARKS AND RECREATION,” BY CREATING ARTICLE V ENTITLED
“STANDARDS
OF
CARE
FOR
YOUTH
RECREATION
PROGRAMS,
RESPECTIVELY”; REPEALING ALL CONFLICTING ORDINANCES; PROVIDING A
SEVERABILITY CLAUSE, PROVIDING A PENALTY CLAUSE; AND PROVIDING
FOR PUBLICATION AND AN EFFECTIVE DATE.
4.

Consider approval of the 2012 Annual Report for the Flower Mound Tax
Increment Reinvestment Zone #1 (TIRZ #1) in accordance with Chapter 311 of
the Texas Tax Code.
RECOMMENDATION: Move to approve the 2012 Annual Report for the Flower
Mound Tax Increment Reinvestment Zone #1 (TIRZ #1) in accordance with
Chapter 311 of the Texas Tax Code.

5.

Consider approval of an ordinance amending the Town of Flower Mound’s Annual
Budget for the fiscal year beginning on October 1, 2011, and ending on
September 30, 2012, as adopted by Ordinance No. 52-11, and amended by
Ordinance Nos. 63-11, 05-12, and 34-12, for adjustments to the General Fund,
Utility Fund, and the General Debt Service Fund.
RECOMMENDATION: Move to approve an ordinance amending the Town of
Flower Mound’s Annual Budget for the fiscal year beginning on October 1,
2011, and ending on September 30, 2012, as adopted by Ordinance No.
52-11, and amended by Ordinance Nos. 63-11, 05-12, and 34-12, for
adjustments to the General Fund, Utility Fund, and General Debt Service
Fund.
ORDINANCE NO. 67-12
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND,
TEXAS, AMENDING THE TOWN’S BUDGET FOR THE FISCAL YEAR BEGINNING
ON OCTOBER 1, 2011, AND ENDING ON SEPTEMBER 30, 2012, AS ADOPTED
BY ORDINANCE NO. 52-11, AND AMENDED BY ORDINANCE NOS. 63-11, 0512, AND 34-12; FOR ADJUSTMENTS TO THE GENERAL FUND, UTILITY FUND,
AND GENERAL DEBT SERVICE FUND; PROVIDING THAT EXPENDITURES FOR
SAID FISCAL YEAR SHALL BE MADE IN ACCORDANCE WITH SAID BUDGET, AS
AMENDED; REPEALING ALL CONFLICTING ORDINANCES; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
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6.

Town Council acting as the Board of Directors for the Town of Flower Mound
Crime Control and Prevention District to consider approval of a resolution
amending the Town of Flower Mound Crime Control and Prevention District
budget for the fiscal year beginning on October 1, 2011, and ending on
September 30, 2012, as adopted by Resolution No. 26-11 and amended by
Resolution No. 12-12.
RECOMMENDATION: The Town Council acting, as the Board of Directors for the
Town of Flower Mound Crime Control and Prevention District, moves to
approve a resolution amending the Town of Flower Mound Crime Control
and Prevention District budget for the fiscal year beginning on October 1,
2011, and ending on September 30, 2012, as adopted by Resolution No.
26-11 and amended by Resolution No. 12-12.
RESOLUTION NO. 21-12
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND,
TEXAS, ACTING AS THE BOARD OF DIRECTORS OF THE TOWN OF FLOWER
MOUND CRIME CONTROL AND PREVENTION DISTRICT, AMENDING THE
BUDGET FOR THE TOWN OF FLOWER MOUND CRIME CONTROL AND
PREVENTION DISTRICT FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2011,
AND ENDING SEPTEMBER 30, 2012, AS ADOPTED BY RESOLUTION NO. 26-11
AND AMENDED BY RESOLUTION NO. 12-12; PROVIDING A SAVINGS CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; AND DECLARING AN EFFECTIVE DATE.

7.

Consider approval of an agreement with Innovative Transportation Solutions, Inc.,
to provide professional transportation services in the amount of $75,000.00, and
authorization for the Mayor to execute same on behalf of the Town.
RECOMMENDATION: Move to approve an agreement with Innovative
Transportation Solutions, Inc., to provide professional transportation
services in the amount of $75,000.00, and authorize the Mayor to execute
same on behalf of the Town.

8.

Consider approval of the purchase of firefighter personal protective equipment, in
the estimated annual amount of $50,000, from NAFECO Inc., through a City of
Lewisville contract.
RECOMMENDATION: Move to approve the purchase of firefighter personal
protective equipment, in the estimated annual amount of $50,000, from
NAFECO Inc., through a City of Lewisville contract.

9.

Agreement between the Treasury Law Enforcement Agencies, the Internal
Revenue Service Criminal Investigations, and the Town of Flower Mound,
allowing the Police Department to receive an equitable share of funds from asset
seizures and forfeitures.
RECOMMENDATION: Move to approve the agreement between the Treasury Law
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Enforcement Agencies, the Internal Revenue Service Criminal
Investigations, and the Town of Flower Mound, allowing the Police
Department to receive an equitable share of funds from asset seizures and
forfeitures.
10.

Consider approval of a Professional Services Agreement with Freese and Nichols,
Inc., for facility and site planning services associated with the Town of Flower
Mound Town Center Master Plan, in the amount of $92,029.00; and
authorization for the Mayor to execute same on behalf of the Town.
RECOMMENDATION: Move to approve a Professional Services Agreement with
Freese and Nichols, Inc., for facility and site planning services associated
with the Town of Flower Mound Town Center Master Plan, in the amount
of $92,029.00; and authorize the Mayor to execute same on behalf of the
Town.

11.

Consider approval of the Competitive Sealed Proposal method to select a firm to
construct the Operations and Maintenance Facility.
RECOMMENDATION: Move to approve the Competitive Sealed Proposal method
to select a firm to construct the Operations and Maintenance Facility.

VOTE ON MOTION
AYES: Webb, Levenick, Stephenson, Dixon, Wise.
NAYS: None.
L.

REGULAR ITEMS

12. Consider a request for a Development Plan (DP 05-12 - Waterford Park Estates
Phase III) to develop a residential subdivision. The property is generally located
south of FM 407 (Justin Road) and between Country Meadow Drive to the west
and Morriss Road to the east. (The Planning and Zoning Commission recommended
approval by a vote of 6 to 0 at its December 10, 2012, meeting.)
Staff Presentation
Mr. Powell provided a presentation identifying or noting:
 The location of the site (behind Tom Thumb near Morriss and FM 407)
 Various photographs of site
 Development plan, noting it will tie in with Waterford Park Estates – Phase
III
Mayor Pro Tem Stephenson asked if there had been any major zoning changes
since it was approved.
Powell: No.
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Hayden: What are the lot sizes?
Powell: 10,000 square feet.
Hayden: And is that similar to its neighbors?
Powell: Yes, and it does complement the existing neighborhood.
Applicant Presentation
Chas Fitzgerald, Wilbow Corporation, 4331 North Central Expressway, Dallas, Tx
Mr. Fitzgerald provided a presentation identifying or noting:
 It was a complicated project in converting formerly zoned office and
commercial land behind the Tom Thumb to residential
 They worked with the neighbors to the west and south along the way and
they both supported the zoning
 This is extremely consistent with the concept plan approved
 Open space areas within the site
 Joint maintenance agreements underway
 Perimeter walls and access gates
 Kids R Kids is going through the site plan process for the frontage piece on
FM 407
 Landscape plantings and monument plantings will be similar to Waterford
Park
 Storm water detention pond (which will be a dry detention for storm events)
and will include landscaping with a rock shore line and trail amenity
 Landscaping buffer strip is being added on the west side adjacent to Country
Meadow that augments the existing hike and bike trail
 Tree preservation buffer to be added on the common property line and two
additional trees will be added in two backyards
 Concept to introduce stop signs to discourage cut through traffic
Hayden: Do you have a home builder identified?
Fitzgerald: We are under contract with American Legend Homes.
Webb: At P & Z last week there was some discussion regarding traffic calming. We
have a fairly long street and we’re looking at coming in later and addressing
speeding issues. I was pleased to hear you speak proactively to address that prior
to the houses going in because there is a need to break up the straight away in
some manner. In looking at the 3-way stop sign on the map, for the 3-way
intersection - is that one that you need some assistance on or will you include it
with the development plan?
Fitzgerald: I don’t have the right to install signage unless I’m directed by the City
Engineer who would approve the location.
Webb: Confirmed that will be something engineering takes a look at with next
steps.
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Stephenson: Commented being happy to see there is a pedestrian walkway to the
Tom Thumb as in many cases there is a desire for the developer to come in and
build a wall, so she offered thanks for them making it a sidewalk.
Councilmember Dixon moved to approve a request for a Development Plan (DP 0512 - Waterford Park Estates Phase III) to develop a residential subdivision. Mayor
Pro Tem Stephenson seconded the motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Levenick, Webb.
NAYS: None.
13. Public Hearing to consider a request to amend the Land Development Regulations
(LDR 08-12) by amending the Town's SMARTGrowth Program by deleting Section
98-122, "Public Schools," from the Town's evaluation of the Adequate Public
Facilities component of the Town's SMARTGrowth Program and further considering
a corresponding amendment to the SMARTGrowth Implementation Manual to
delete the "Public Schools" component from said manual, and to consider adopting
an ordinance providing for said amendment. (The Planning and Zoning Commission
recommended approval by a vote of 4 to 2 at its December 10, 2012, meeting.)
Staff Presentation
Mr. Powell provided a presentation indicating or noting:
 Map of Independent School Districts serving Flower Mound (4)
 Background information related to:
 the reasoning for the initial adoption of the school capacity element
within SMARTGrowth due to the high rate of residential growth
approximately ten years ago
 the school has a state mandated responsibility to educate students
within their districts
 reasoning for considering the amendment, which includes the Town’s
inability to control school districts or boundaries
 Recommendation from the SMARTGrowth Commission and Planning and
Zoning Commission:
 To amend instead of delete the section to formalize a process in that
the Town would give information to the school districts to make sure
that they knew of upcoming developments and could react
accordingly
 He pointed out the purpose of the Draft Ordinance and noted it is
different from what was discussed at the Planning and Zoning
Commission and reflects their intent.
See below for slides presented by Mr. Powell regarding background, recommendation, and
draft ordinance:
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To date, no comments or feedback has been received regarding this item.

Webb: In the Ordinance language itself it states the purpose of this criterion is to
ensure that adequate Town facilities and infrastructure exists. What Town facilities
are we talking about? Is it really Town facilities or ISD facilities?
Powell: Town facilities such as water, sewer, and roadways.
Webb: All of those items are already captured within other elements of
SMARTGrowth and not subject to discussion or change tonight, correct?
Powell: The idea is that if the school district does need to do something (i.e. build a
building or expand their facilities) the Town would do everything we can to make
sure that there were driveways, roadways, or infrastructure to serve that new
expansion. Public infrastructure is part of SMARTGrowth too as it relates to the
impact of a development on the Town’s system. This is specific as it relates to the
school district doing something to increase capacity or change capacity.
Webb: Offered thanks for the clarification. He noted Planning & Zoning didn’t get a
whole lot of information from the Town as they were hearing this. One of the
simple questions they worked really hard at getting a hold of was the “why.” They
answered the “why” questions only through their deliberations and asking some
questions. I wished they had an opportunity to see the presentation tonight
because it would have eased some of the concern on both sides of the vote.
Stephenson: Asked the Town Attorney to provide some background as to how this
got in there and why we are seeking to change it at this point in time.
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Mr. Welch responded that 10-12 years ago when the Town was developing rather
quickly we had people coming to Council meetings complaining that their kids were
in portable buildings, and they spent their entire school day in portable buildings.
That was one of the issues expressed at that time. Since that time the school
districts have assured the Town they have capacity to meet this and the major
district would be LISD and there is capacity for school age children in the Town. If
there was any tweaking that was needed in the Town it would be the responsibility
of the school district and not something the Town can control. He gave the
example of Canyon Falls and noted that under SMARTGrowth it would fail because
there are no schools there currently. He commented if it’s not addressed it could be
an impediment down the line and there could perhaps be some negative legal
implications for the Town with the school districts stating they do indeed have
capacity.
Webb: Based on P & Z Monday night, down the line is now. Isn’t there an
application with the Town now that is being held up for 35 lots and the potential of
7 additional students at one school over the next 3 or 4 years?
Welch: There is one development that has had some issues and the school district
has assured the Town that there would be adequate capacity.
Webb: For the commissioners, that was a good real world example that is here
now.
Hayden: Were state highways previously part of the SMARTGrowth criteria and
later removed by Council?
Welch: Estimated that component was removed in 2002 and it was similar in a lot
of ways. It related to funding for certain state arterials and intersections. If there
was funding approved by TxDOT in the current fiscal year or the next fiscal year, or
a contract had been let for a construction of a roadway, then it would pass
SMARTGrowth. If that had not occurred it would fail SMARTGrowth. What we
found out after going through the process for a few years is that there is vagueness
with TxDOT funding. Sometimes there might be a contract, however, issues with
funding. That is different from the schools in the sense that we have contact with
the local school officials. Having those same discussions with TxDOT related to
funding through Austin is a more detailed process. What we found is that in many
cases the transportation links would be okay, however, because of funding issues
with TxDOT, it would fail SMARTGrowth, so that was removed from
SMARTGrowth about 10 years ago.
Hayden: I bring that up because in the SMARTGrowth manual it is one of the items
the Town uses to apply SMARTGrowth to and it’s beyond the Town’s capacity to
control.
Webb: My understanding is that every other component of SMARTGrowth either
the Town or developer can control (i.e. Police, increased capacity for water and
sewer). In this case building more schools is not a choice that the Town or
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developer can make. The school district makes those choices. There needs to be
frequent and open communication with the school districts when the Town has
large scale projects coming forward.
Mayor Hayden opened the Public Hearing at 7:45 p.m.
Public Participation
Connie Smith, 2700 Pecan Leaf Ln, Flower Mound, TX
Ms. Smith questioned how the need for schools will be conveyed to the developer.
Mayor Hayden closed the Public Hearing at 7:46 p.m.
Mr. Powell responded to the question related to notification to the developers
regarding the need for schools in that they would be informed of any changes in
the master plan or developments that would have a significant impact on the
schools. He gave the example of Canyon Falls as to what normally happens. In that
situation they have set aside land for a school to accommodate the residents of
that development as they knew no one would move there without a place for their
children to be educated. There is a desire on behalf of the developer to have good
and adequate schools nearby. The normal course of business is that a large scale
development triggers a discussion with the school district. Sometimes it is in the
best interest of the developer to work with the school district by setting aside land
and sometimes it’s a contractual arrangement where the school district purchases
property.
Stephenson: I have had conversations with the school district demographer and
their main interest is wanting to know from the Town what is coming because out
to the west they have school sites available. They simply need the lead time to
issue the bonds to build the schools. So what they need to know from the Town is
what is coming. Comments have been made from school district representatives
that “if we built a school every time we thought Flower Mound was going to build
something big we would have a lot of empty school buildings.” They have the
planning ability on their side, they simply need to know what is coming forward
from Flower Mound and Doug has been working with them consistently to give
them that information.
Hayden: Read the criteria within the SMARTGrowth manual related to school
capacity (Section 3, b - public schools). He pointed out the legal concerns in the
situation where a development was to be proposed and be denied because they
were told ISD cannot educate children, the Town could be liable. By changing this
we are giving ISD notification that in the future there will be notification of
additional students so they can fulfill their mission and state mandate. The changes
being proposed tonight gives ISD the opportunity to maneuver to fulfill their
mandate without putting the Town on a negative legal footing and it wouldn’t
contradict with ISDs mandate. Again, we are not deleting the ISD part from the
equation; it’s just a change to not conflict with the ISD mandate.
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Dixon: The key component in all of this is communication. The first sentence in the
draft ordinance addresses that. If the Town gets a residential application in, now,
by Ordinance, it is going to be a requirement to have communication with the
independent school districts. That is a key component that strengthens and puts
actual words that we are supposed to follow into action. He offered appreciation to
the Planning & Zoning and SMARTGrowth Commissions for making that
recommendation. I followed up with staff last week on this and of course staff
does communicate with LISD on development applications, however, this puts it in
writing in the way of a policy and procedure to follow. Some of the concerns
expressed by commissioners are that the school districts are at risk about being
caught unaware. To follow up with some of the other comments, we have had over
the last several years certain things in SMARTGrowth that has drawn attention or
has become apparent where we need to do certain things in Town for the
betterment of the residents, such as priority one calls from the Police Department.
There was a time in the past where we were getting very close to our threshold on
priority one responses from the police department and developments were coming
close to being jeopardized because they wouldn’t pass SMARTGrowth. Due to
those concerns at that time proactive measures were put in place with the addition
of a police beat. The attention SMARTGrowth draws is a good thing to make sure
staff, council, and in this case another governing body, is aware of the need. It’s
important another governing body is aware of the need and thankful there is
direction for staff to follow to meet the ordinance and communicate with the
school district to make sure a quality education is achieved and the facilities are
available.
Councilmember Dixon moved to approve a request to amend the Land Development
Regulations (LDR 08-12) by amending Section 98-122 of the Town's
SMARTGrowth Program "Public Schools," relative to the Town’s evaluation of the
adequate public facilities requirement of the Town’s SMARTGrowth Program, and
further
considering
corresponding
amendment
to
the
SMARTGrowth
implementation manual relative to the public schools component in said manual and
adopt an ordinance providing for said amendment. Councilmember Webb seconded
the motion.
ORDINANCE NO. 68-12
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
AMENDING SUBPART B, CHAPTER 98, “ZONING,” ARTICLE II, “SMARTGrowth
PROGRAM,” OF THE CODE OF ORDINANCES OF THE TOWN OF FLOWER MOUND,
TEXAS, SPECIFICALLY BY AMENDING SECTION 98-122, ENTITLED “PUBLIC SCHOOLS”;
AMENDING THE “SMARTGrowth IMPLEMENTATION MANUAL” BY ACCORDINGLY
AMENDING THE PUBLIC SCHOOLS COMPONENT CONTAINED IN SAID MANUAL;
MAKING FINDINGS; PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY; PROVIDING FOR
PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.
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VOTE ON THE MOTION
AYES: Webb, Levenick, Stephenson, Dixon, Wise.
NAYS: None.
14. Consider approval of Bid No. 2013-20-B, for the construction of the Upper Timber
Creek Interceptor Phase I, to Wright Construction Company, Inc., in the amount of
$1,232,056.50; and authorization for the Mayor to execute same on behalf of the
Town.
Staff Presentation
Mr. Collins gave a presentation identifying or noting:
 Project summary
o Will build wastewater segments stretching from FM 2499 to Morriss
and from Buckthorn Ct. to FM 1171 (included a location map)
o Constitutes 3800 linear feet of 27” wastewater line
o Constitutes 230 linear feet of 33” wastewater line
 Bid summary
Hayden: When you put something out for the low bid, and you have 10 bidders,
how do you ensure that they are meeting the minimum quality standards that the
Town may have?
Collins: Bidding laws need to be met, references are checked to identify how they
performed in other cities, and state standings are checked.
Hayden: Asked for clarification if it’s possible that even though someone might
come in at the low bid, the Town might opt for another bidder?
Collins: They wouldn’t be considered responsible bidders if they didn’t pass that
test and we have gone to the second and third lowest bidder on past bids because
of that, or if a contractor was not in good standings with the state.
Deputy Mayor Pro Tem Wise moved to approve Bid No. 2013-20-B, for the
construction of the Upper Timber Creek Interceptor Phase I, to Wright Construction
Company, Inc., in the amount of $1,232,056.50; and authorize the Mayor to
execute same on behalf of the Town. Councilmember Levenick seconded the
motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Levenick, Webb.
NAYS: None.
15. Consider approval of a Professional Services Agreement for monthly air monitoring
by Modern Geosciences, LLC., in the amount of $144,000.00; and authorization
for the Mayor to execute same on behalf of the Town.
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Staff Presentation
Mr. Matt Woods provided a presentation identifying or noting:




Background information related to monthly air sampling and noting the item
is to continue the air sampling that was initiated in 2010
Sampling locations (demonstrated on a map)
Purpose of professional services agreement, which includes sampling as well
as reports for the 9 locations.

Hayden: Asked Mr. Woods to provide a brief update as to what the findings have
been over the course of the last year in the way of air sampling. Also, he
recollected that there were some past issues with access to locations because of
the leases and asked if there had been any issues since.
Woods: As far as access, it has not been a problem this past year. There was one
issue in the past for one of the pad sites regarding gaining access to monitor and
sample production fluids, as well as additional monitoring of the pad site, but for
2012 we have not had any issues with accessing pad sites.
Kenneth S. Tramm, Modern Geosciences, LLC, 1904 Industrial Blvd., Suite 107,
Colleyville, TX 76034
Dr. Tramm responded to the inquiry as to if they have seen any impact to the air
quality, noting that the Town is unique in that it monitors its air shed. The simple
answer is no significant impact has been seen. The more detailed answer is we can
actually see occurrences where there are up ticks, which we see more in the
summer time where there are hotter temperatures so things are more volatile. They
are very slight but it’s what we look for to know what we are monitoring is the
correct thing. For example, when we do inspections for other cities it’s the very
clues that we see that gives us an indication if there is a problem in a particular
direction. What I see is that you have things operating how they are supposed to
operate but not malfunctioning. For example, we’ll find methane often when we get
closer to the major compressor station location because the equipment is meant to
bleed off. Something that is unique to your Town, because you have a higher
resolution of data as compared to other towns, is we actually had a short term
exceedance of an odor threshold for isoprene. The cause of that was due to trees
as it’s a compound when trees are under stress and we often see higher
concentrations in the rural part of Town as opposed to where the pad sites are. It’s
noted in the report, however, it’s simply interesting. The take home is that I like to
see impact so I know the system of monitoring is working so it means what you
are doing is you are seeing a low impact. Unfortunately, all equipment doesn’t last
forever and many of the operators you have today are doing exactly what they
need to do, but unfortunately, as the profitability on the pad site lowers, we have
seen the equipment not be replaced as frequently as it needs to and so if those
should start to have a problem we may actually see those clues early. Then your
inspector can prioritize a visit to a certain site, find what the cause is, and address
it.
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Hayden: Have you seen any spikes that have been at a dangerous level that would
be considered hazardous to humans.
Tramm: No, not at all.
Webb: How much is the Town receiving in fees from gas operations?
Woods: Per the Ordinance fee assessment (Appendix A) it is $4,250 per well and
we currently have 56 wells that are drilled and in production, equating to
$238,000. We have some permanent wells that are drilled, however, not in
production.
Webb: So between this contract and the rest of what we are collecting it is about
$100,000?
Woods: Approximately.
Webb: Is it fair to say that the oil and gas operations within the Town of Flower
Mound are carrying most of their own weight for expenses incurred by the Town?
Woods: Yes, they are covering the majority of the cost associated with the oil and
gas inspection program.
Webb: If they are not I would like for Council to hear that during the budget cycle
because I believe that oil and gas operators should carry their weight. I don’t
believe citizens should have to carry the weight for those functions.
Dixon: Asked Dr. Tramm to clarify that the one exceedance mentioned was not oil
and gas related – it was the trees.
Tramm: Yes, that is correct.
Hayden: We do post the results on line, correct?
Woods: Beginning in 2010 each report is posted on the air quality page within the
oil and gas page.
Councilmember Levenick moved to approve a Professional Services Agreement for
monthly air monitoring by Modern Geosciences, LLC., in the amount of
$144,000.00; and authorize the Mayor to execute same on behalf of the Town.
Mayor Pro Tem Stephenson seconded the motion.
VOTE ON THE MOTION
AYES: Webb, Levenick, Stephenson, Dixon, Wise.
NAYS: None.
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16. Consider approval of the award of Best Value Bid No. 2013-2-A Municipal Grounds
Maintenance to American Landscape Systems, Inc., at the unit prices bid, in the
estimated annual amount of $150,000; and authorization for the Mayor to execute
same on behalf of the Town.
Staff Presentation
Mr. Springer provided a presentation identifying or noting:
 The process for obtaining the bids
 The bid is a reduction of $15,000 compared to previous years
Hayden: What municipal grounds does this pertain to?
Springer: This is for all of the grounds withTown facilities that have structures on
them, including Town Hall, Fire Stations, however, not park facilities.
Hayden: So this doesn’t include supplies such as plants – it’s just labor?
Springer: There are some additional services that could be added to include
replanting and shrubbery work. It also includes some inspection and repair of
sprinkler systems at some of the facilities and we have set prices in the event we
want to make some landscaping additions. This contract is overseen by the
facilities division versus the parks division.
Councilmember Webb moved to approve the award of Best Value Bid No. 2013-2-A
Municipal Grounds Maintenance to American Landscape Systems, Inc., at the unit
prices bid, in the estimated annual amount of $150,000; and authorize the Mayor
to execute same on behalf of the Town. Councilmember Dixon seconded the
motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Levenick, Webb.
NAYS: None.
17. Consider approval of Change Order No. 17 for a contract reduction of
$225,822.31, final acceptance of the Morriss/Gerault Road, Phase 1 (FM 2499 to
FM 407) project; authorization for final payment to Tiseo Paving Company, in the
amount of $823,423.79; and authorization for the Mayor to execute same on
behalf of the Town.
Staff Presentation
Mr. Kent Collins gave a presentation identifying or noting:
 Item summary noting the adjusted contract value is $15,406,514.82 and
the acceptance of the final payment would be $823,423.79, resulting in a
remaining budget of $249,750.79
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Councilmember Levenick asked if it is normal on a project like this to have this
many change orders (i.e. we’re at change order number 17).
Collins: No, it is not typical of one of our projects.
Levenick: So this is the final payment. After this Morriss/Gerault Road (Phase I) is
completely done – there is nothing else (no more construction, no more payments)?
Collins: Yes, that is correct – for Phase I.
Levenick: For the 15.4 million dollars can you give me an idea how much was
Denton County money, 121 funds, and how much was Town funds?
Collins: The funding sources for the entire budget for Phase one:
Regional Toll Revenue (RTR) - $14,552,499.00
TRIP 08 - $5,500,000.00
Impact Fees - $123,751.00
Escrow - $123,750.00
Hayden: Asked if it’s not unusual to redistribute funds as they come in to be able
to do other projects.
Collins: Its strategies used on any project to use the available sources.
Stephenson: Can you talk about phase two of Morriss Road and when that might
come forward and what funding sources would be available.
Collins: The Resolution states that phase two would not begin until needed per
SMARTGrowth and not before 2019.
Stephenson: Even if we had SMARTGrowth issues on Morriss Road before 2019
are you saying that we can’t….
Hayden: No, I recollected that we took the date out.
Collins: The original resolution didn’t have a date, the first amendment put it at
January 1, 2020, and it was realized that was too far out because we have 10
years to spend the RTR funds, but then the amendment to the resolution stated
specifically that phase two would proceed when needed per SMARTGrowth but no
sooner than January 1, 2019.
Stephenson: In these types of projects there usually is a final accounting process
that you go through when you close out the contract. Can you talk about what the
staff went through to do a final close out on the contract?
Collins: We tract the budget continuously throughout the project. For the
construction side of the project we have inspectors that are out walking and
checking every quantity that is in place in the field and checking that against the
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bid quantities, totaling those, and then at the end we make sure that the primary
contractor has paid all of his bills to his subcontractors (we get an affidavit of bills
paid). We get all the documentation needed to make sure they have met all of their
contractual obligations and we’re not going to get hit with a claim from a
subcontractor. So we go through all of that paperwork, make sure everything is
squared away and again, go back against the bid quantities and ensure all of the
quantities are actually in place and then bring it back to the council for final
acceptance. On a financial side, these projects get audited on an annual basis.
Because RTR funds were used the Town has to submit monthly financial
statements to COG. They set up a process so it’s transparent.
Stephenson: When you come forward with the change order and we have a new
addition for mulch or plantings, can you let us know what is the process you go
through to make sure we are getting the best price and it’s not just being used as a
way to pad the contract that was bid low to begin with.
Collins: The first thing we do is to try and use bid quantities so they are
competitively bid. If it’s a new item outside of the original scope we will go to the
contractor letting him know we need a price for “x” at “x” quantity. They will
usually reply back. In the meantime we will look at other projects where we have
bid quantities so we have that as a baseline for a unit cost. We will also go to our
consultants in specialty item situations asking them if this is in line with the cost
you have seen on your projects. We will do as much research as we can and then
we’ll negotiate back and forth with the contractors to get the prices at least in line
with the industry so we’re not overpaying for those items.
Levenick: In our background information it references bid no. 20-10-B for the
construction of the Morriss/Gerault improvement Phase I project was award to
Tiseo Paving Company on March 1, 2010 in the amount of $14, 011,110.29, and
you just told us the final cost of phase one was $15.4 million. Then we’re actually
over our original bid by $1.2 million dollars?
Collins: Yes, so what has happened through the change orders, the contract costs
has gone up and so what we are reflecting is a reduction from the contract as it
stands today so after you take action it will reduce by $250,000. So the contract
has increased throughout the project.
Levenick: I don’t know if I specifically agree with just the cost of construction has
gone up. There were a lot of changes made after the original contract was done.
Giant parts were taken out of it and many things were changed. Some parts I agree
with and some I do not. What’s done is done. It looks great – at least parts of it
do. I don’t know if we can wait until 2019 for phase II to start.
Hayden: It is a Resolution and if the residents on Morriss Road come forward with
traffic complaints, Council can change that.
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Councilmember Webb moved to approve Change Order No. 17 for a contract
reduction of $225,822.31; final acceptance of the Morriss/Gerault Road, Phase 1
(FM2499 to FM 407) project; authorize final payment to Tiseo Paving Company, in
the amount of $823,423.79; and authorize the Mayor to execute same on behalf of
the Town. Deputy Mayor Pro Tem Wise seconded the motion.
VOTE ON THE MOTION
AYES: Webb, Levenick, Dixon, Wise.
NAYS: Stephenson
M.

COORDINATION OF CALENDARS AND FUTURE AGENDAS/MEETINGS
1. Set Town Council Special meeting date for January 2013
There was consensus by Council to set the special meeting date for
January 22, 2013 due to the cancellation of the January 21st regularly
scheduled meeting in conjunction with the Martin Luther King, Jr.
Holiday.
2. Discuss possible dates for Strategic Planning Session
There was consensus by Council to set the dates of February 1 and 2
for the semi-annual strategic planning session.

N./O. CLOSED/OPEN MEETING
The Town Council convened into a closed meeting at 8:42 p.m. on December,
17, 2012, pursuant to Texas Government Code Chapter 551, including, but not
limited to, Sections 551.087, 551.072, 551.074, and 551.071 to discuss
matters relating to consultation with Town Attorney, pending litigation, real
property, personnel, and economic development negotiations, and reconvened
into an open meeting at 8:42 p.m. on December 17, 2012, to take action on the
items as follows:
a. Discuss and consider purchase, exchange, lease or value of real property
for municipal purposes and all matters incident and related thereto.
No

action taken.

b. Discuss and consider economic development incentives.
No action taken.

