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THE FLOWER MOUND TOWN COUNCIL REGULAR MEETING HELD ON THE 3RD DAY OF
DECEMBER, 2012, IN THE FLOWER MOUND TOWN HALL, LOCATED AT 2121 CROSS
TIMBERS ROAD IN THE TOWN OF FLOWER MOUND, COUNTY OF DENTON, TEXAS AT
6:00 P.M.
The Town Council met in a regular meeting with the following members present:
Tom Hayden
Kendra Stephenson
Mark Wise
Bryan Webb
Steve Dixon
Jean Levenick

Mayor
Mayor Pro Tem
Deputy Mayor Pro Tem
Councilmember Place 2
Councilmember Place 4
Councilmember Place 5

constituting a quorum with the following members of the Town Staff participating:
Theresa Scott
Terrence Welch
Kent Collins
Chuck Springer
Gary Sims
Doug Powell
Jared Martin
A.

Town Secretary
Town Attorney
Assistant Town Manager
Interim Town Manager/Assistant
Town Manager/CFO
Executive Director of Community Services
Executive Director of Development Services
Environmental Review Analysis

CALL BRIEFING SESSION TO ORDER
Mayor Hayden called the briefing session to order at 6:03 p.m.

B.

BRIEFING SESSION

1.

Town Council Boards and Commissions Subcommittee/Liaison Reports
Mayor Pro Tem Stephenson reported that she and Deputy Mayor Pro Tem Wise, in addition
to Town staff, met with representatives from the Lakeside DFW project.

2.

Discuss Consent and Regular Items
No discussion.

3.

Request Future Agenda Items
For the January 2013 Work Session Mayor Pro Tem Stephenson requested to have a
discussion related to lessons learned scenarios regarding the Lakeside development, given
there were some changes that came up in that project that would be helpful. For example,
with the Mixed Use Ordinance and a review of processes in the interest of improving in
those areas going forward.
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For the December 17th meeting Mayor Hayden requested to have a status update and
discussion related to increased traffic on River Hill.
Mayor Hayden requested a police officer come forward at the next meeting to talk about
the Santa Cops program.
C./D.

ADJOURN BRIEFING SESSION AND CALL REGULAR MEETING TO ORDER
Mayor Hayden adjourned the briefing session and called the regular meeting to order at
6:05 p.m.

E.

INVOCATION
Chaplain David Fredrickson gave the invocation.

F.

PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND THE TEXAS FLAG
Mayor Hayden led the pledges.

G.

PRESENTATIONS

1.

Voices of Flower Mound Christmas performance
The Voices of Flower Mound gave a brief performance which included two Christmas
songs.

2.

Certificate of Achievement, Shadow Ridge Middle School Honor Winds
Mayor Hayden presented certificates of achievement to Band Directors, Chris Meredith and
Alicia DeSoto along with School Principal, Gary Gibson.

3.

Certificate of Achievement, Shadow Ridge Middle School Treble Choir
Mayor Hayden presented certificates of achievement to Choir Director, Lyn Zeller and
2011/12 Treble Choir members Nicole Giacomello, Hannah Gleason, Hannah Hyden,
Brianna Mayon, Sarah Moore, Andrea Neal, Rachael Shelton, Henna Shirazi, and Kellie
Wanhannen.

4.

Receive update from the Development Process Review Committee and discuss and
consider any action related thereto.
Si Simonson, Chairman of the Development Process Review Committee, gave a
presentation of a survey conducted related to the Flood Plain Study.
His presentation is as follows:
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Mr. Simonson noted or reported the following:
 There was consensus by the committee to not pay for the study up front.
 A couple definitions were looked at to enhance the flood plain definitions
themselves.
Stephenson: what is the logic behind Flower Mound having its own definition for a flood
plain?
Mr. Collins responded that FEMA basically has a snapshot in time which captures the
stream and existing conditions that exist at the time of the study, which doesn’t include all
streams. So the idea of having a fully developed standard (and a lot of communities do
regulate the fully developed standard), is that you have considered the full build-out
condition. So you look at our land use map, assuming that all of the land up and down
stream has been developed, that is the definition, so you don’t have a situation where
someone comes in and develops and then downstream there are impacts that you didn’t
account for. So it’s really kind of that future look that you are developing to that spread of
the water today.
Simonson: no matter what we are recommending the developer still has to do that fully
developed flow rate (considering the up and down stream flows). We didn’t see a lot of
difference in that it’s FEMA or another definition as long it’s all considering the fully
developed flow rates.
Collins: the 80 acres and the 2 foot of depth – that definition was established when the
Town decided to do a Town-wide hydrology study so we had to have a definition of where
a stream started - so the upper reaches of a stream. We worked with the consultant that
we had on board to look at what the flows would look like under a 100 year rainfall event
and what size of pipe would be necessary to carry that flow. And it’s a 6 foot diameter
pipe to carry that flow. At the time that seemed like a reasonable definition, but we always
said adopt that definition and if it seems that it is unreasonable or not working out to be
the right definition, it can always be revisited. That is what the development process
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review committee was recommending.
Hayden: What do our peers look at?
Collins: Some cities regulate the fully developed flood plain. The difference is some cities
allow reclamation of the flood plain. The difference in Flower Mound is that “regulate”
means do not touch and in those other cities that means maintain the water surface (no
impacts), so they allow reclamation of that flood plain. But no matter where you are if you
reclaim FEMA flood plain there is a federal process that is involved in doing that. And in a
lot of the streams shown on the map, not only are they FEMA flood plain, but they are also
waters of the U.S. To work in those streams you also have to get a Corp of Engineers
Section 404 Permit. So there is a federal process that has to be gone through to develop
within FEMA flood plain.
Hayden: I have heard from the development community that everyone else has one
standard and Flower Mound has a totally different standard.
Simonson: A lot of them use the FEMA flood plain definition – a lot of them have some
high red. Ours is different than any of the rest of them but there is not any standard
definition in the eleven towns that were looked at. Ours is different based on that 80 and 2
foot.
Hayden: I would encourage us to see because I’ve heard that complaint numerous times
that when you go from one community to another the definitions are not the same. Also, if
someone is looking for an exception, what is the process?
Simonson: That is one of the recommendations that came from the committee is that
Town staff (engineers) could come up with that recommendation – here’s the waivers,
here’s the exceptions, here’s the process, and here’s the definition.
Stephenson: Didn’t we just have the Legends go through an exception process for building
in the flood plain, so we do have an exception process on the books for building in the
flood plain.
Collins: Yes, and that was Town Flood Plain, not FEMA in that case.
Simonson: I don’t know if it’s written down anywhere but something similar was done for
the Lakeside District and the Riverwalk project.
Hayden: That’s an interesting point that it’s not written down somewhere – as I have also
heard that the goal post keeps moving – “if I just knew where the goal post was
established I could cross it”.
Simonson: That is our recommendation as well – defining those 3 – 4 things: what it is,
what the exception process is, what are waiver criteria, and where do you go to do it.
Stephenson: It is written down though, correct - in the ordinances, because we’ve used it
correct?
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Collins: Yes, and it requires Town Council approval.
Dixon: Just a clarification to this and a question: if it is considered a Town flood plain there
is an exception. What if it’s in the FEMA flood plain?
Collins: There is still an exception process and they would have to go through FEMA
process to get a letter of map revision (LOMR).
Simonson: From what I understand that is a long process.
Collins: The LOMR process can be lengthy. The 404 permit process is a 2-year process in
general.
Dixon: Si is correct in that the committee has talked about this for at least 4 – 6 meetings
and did a lot of studying. At one of the meetings there was a review of the standards by
which other cities defined the flood plain. The one thing that was overwhelmingly positive
from the committee was to make sure that whatever the standard that Flower Mound did
decide on (whether it’s the current one or making a change that was measured at the fully
developed flows) - that is the protection. You don’t just take a snapshot of where we are
today. You take your calculations using the land use of fully developed.
Stephenson: Kent, you stated earlier we traditionally interpreted this as we don’t touch the
flood plain, where other communities have the goal to try and do the same thing that we
are doing (fully developed flows), but they allow you to touch the flood plain. And we do,
and there was feedback from the development community that they were not aware of
that exception process. I don’t want us to redo something we’ve already had in place,
however, haven’t been as forthcoming about its availability. That would be my
recommendation – if there is some way we can make it easier for people to get to a
reasonable exception, we have the mechanism available. It makes sense to me that instead
of doing wholesale changes to ordinances we exercise the exception process.
Collins: The language is in our Ordinances. In the situation with the Legends, they provided
detention within the limits of the Town flood plain so they did not build within the flood
plain. They used that for detention and that is actually one of the strategies that the Town
identified a few years ago – giving some credit for preserving the flood plain. The idea of
detaining within Town flood plain was one of the items that was added to the Ordinances.
They also addressed a drainage problem that existed in that area for a long time.
Simonson: we have another meeting tomorrow and we’re going to work through some
things – talk more about when different things are due for developments and that matrix
as to what does/doesn’t make sense. We have a final meeting of the year in two weeks
from tomorrow and then back to Council in a few weeks.
Hayden: I would like to see the committee continue in reviewing the Town’s ordinances as
the flood plain study is the first of many things we would like the committee to look at.
Simonson: if we could break for a bit and regroup at the new year to look at specific
ordinances, let us know.
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Collins: Direction is needed from Council if an amendment needs to be brought forward to
amend the definition of the Town’s flood plain to the upper reaches being consistent with
the FEMA flood plain.
Mayor Hayden confirmed yes, there is consensus by Council to do so.
Stephenson: I just want to clarify that we would still require them to fully developed.
Collins: Yes.
Simonson: there is still a question on the table related to trying to get an answer from
vendors related to cost for spans versus box culverts.
Dixon: I had asked Chuck about that and he responded.
Springer: for the Chinn Chapel project we had the engineers do a design amendment so
there are both options being bid – the box culvert is also being bid and we’ll see how those
bids come in as for as the difference in price, so probably within a month and half or so
we’ll have a comparison to bring back to the committee, as well as Council.
Stephenson: I recall some residents from Suncrest subdivision wanted to have a walking
path through what was essentially flood plain, and they were told no because that is
building in the flood plain. Would redoing anything that we are talking about here allow us
to open up so that those open spaces (especially smaller infield) could put down some type
of temporary path (whether crushed granite or similar. Would that address any of those
questions?
Collins: If it’s Town flood plain, but outside of FEMA flood plain, it makes those types of
exceptions/approvals simpler.
Simonson: Pointed out on the map an area where there are walking paths within the flood
plain, but noted the Ordinance will be reviewed.
5.

Discuss Canyon Falls development.
Mike Rafferty, Regional Director, Wheelock Street Capital, 3303 Quiet Glen, Kingwood, Tx
Mr. Rafferty provided background information about the company, including examples of
past projects they have been associated with throughout the country.
Bret Pedigo, Mannaland, 800 East Campbell Rd. #120, Richardson, TX
Mr. Pedigo provided an update regarding progress to date associated with the 1,128 acre
Canyon Falls development. His presentation identified or noted:
 the concept plan for the site
 the community vision and branding for the neighborhood
 historical context
 contextual analysis
 entry and arrival sequence
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neighborhood enclaves
open space typologies
landscape and hardscape materials
conclusion included noting lot deliveries and home construction to begin in late
2013/early 2014.

Hayden: Can you go over the various aspects of the original concept plan and what was
intended there?
Pedigo: Pointed out the preliminary concept plan and noted the main concept plan would
have entries coming off of FM 1171 and Highway 377 and pointed out those locations on
a map. Eventually there would be an access point all the way out to 35W, however, that
land is not associated with their project. He identified the areas designated for single family
uses adjacent to Canyon Falls Drive, as well as a reserved area for an elementary school
within the center of the property. Across from that would be the Flower Mound fire station
site in which they will be dedicating the land for those improvements in the future. He
noted the areas on the map designated for mixed uses near 35W, Highway 377, and FM
1171, pointing out that as you get into the neighborhood you will get to the amenity
center and more single family uses.
Hayden: Where is the County building going?
Pedigo: Pointed out that location on the map at the NW corner of Stonecrest and Canyon
Falls Drive.
Hayden: How much residential, commercial, and multi-family is within the development?
Pedigo: Pointed out on the map the various jurisdictions within the project (Flower Mound,
Northlake, and Argyle). Regarding the number of residential counts: 1,750 – 1,800
residential units (single family homes), and a small component not within Flower Mound
jurisdiction (300 multi-family units) and various mixed use zoning that will allow for garden
office or other commercial uses such as neighborhood services a community of this size
might need such as a day care. Out on 35W there will be higher and more intense uses as
it develops.
Hayden: What are the price points for single family?
Pedigo: It will be consistent with what you see in other master planned developments in
the area ($350,000 - $600,000), with room to go higher over time.
Hayden: Will there be zoning changes asked for?
Pedigo: The one planning change made earlier on this property is the only one we see,
however, if there is a worthy change, they might have those, however, we don’t anticipate
such.
Hayden: How will this be phased in over time?
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Pedigo: First phase is 250 – 230 lots and he pointed out those locations on the map, and
the amenity center will also be built, as well as some areas not in Flower Mound’s
jurisdiction and they will work from south to north. Build out time is five to seven years
(would be considered fast) or seven to ten depending on the market.
Hayden: Are bike lanes being considered?
Pedigo: there are provisions within the Ordinance for Canyon Falls to allow for that.
Hayden: Have you identified builders yet?
Pedigo: No, but we are in conversations with 5 – 7 builders currently, however, contracts
have not been finalized yet.
Hayden: Anything you need to ask of us.
Pedigo: Anything that you all can do to help us in moving forward.
H.

PUBLIC PARTICIPATION
Paul Stone, 709 Lake Bluff, Flower Mound, TX 75028
Mr. Stone responded to Mayor Pro Tem Stephenson’s question earlier related to the logic
behind Flower Mound having its own definition for a flood plain noting it is his opinion that
it was for the purpose of controlling growth.
He extended wishes to Council and staff for a Merry Christmas and expressed thanks to
both this and previous Council’s for their actions in the past. He noted the current Council
has had to make some hard choices on controversial issues. I see this Town moving
forward with the committees that have been created, roads that have opened, and opening
of parks that includes special needs children. I really appreciate living in this town and I
wanted to express my thanks for that.

I.

ANNOUNCEMENTS

1.

Announce recent and upcoming civic and social events.
Councilmember Webb had the following announcements:
1) attended a walk-thru presentation of the ninth grade campuses for Flower Mound
and Marcus High Schools.
2) pointed out this is a time where seniors are anxiously awaiting receipt of letters
from colleges in which they applied to and offered congratulations to the high
school seniors.
Councilmember Levenick had the following announcements:
 Christmas parade on Saturday
 Gingerbread house decorating opportunity at the Community Activity Center on
Dec. 9th from 2 – 4 pm
 Grinch scramble at Gerault Park on Dec 14th at 7 p.m.
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Councilmember Dixon had the following announcements:
 Thanks to Fire Station No. 4 as they recently provided a tour to a family member
who had interest in being a fireman.
 Flower Mound holiday parade is this Saturday starting at 10 a.m. and it will be on
Morriss Road starting at Olympia and end at Dixon at Marcus High School. In
addition there will be a can drive in which those attending can bring cans of food
and the Summit Club will pick those up and distribute them to needy families.
Deputy Mayor Pro Tem Wise announced the Santa Cops toy drop is underway through
Dec. 14th and he listed the locations in which toys can be dropped off as well as contact
information.
J.

TOWN MANAGER’S REPORT
1.

Update and status report related to capital improvement projects, report related to juvenile
program, football league program, and mosquito control measures.
Mr. Springer offered the following reports:
 Capital improvement projects: paving is anticipated this week for Wichita Trail
 Juvenile program: he pointed out statistics on the program are prepared annually to
meet CALEA requirements and identified the types of programs and statistics
associated with the three areas of the juvenile program.
Mayor Pro Tem Stephenson offered thanks to the police department as those numbers are
down.




Football league program: he reported that recently a 30-day termination notice was
sent to the Driven Football League to end the Town’s contractual agreement
between the Town and Driven because of their drop off in participation. He
identified next steps and the process going forward.
Mosquito Control Measures: He provided an update noting that staff is completing a
summary of the 2012 mosquito season, which will include the Town’s program and
the West Nile Virus response. This report will be distributed to Council upon
completion. He also identified the process associated with the sampling and
receiving of positive mosquito test results. He pointed out Denton County has been
holding meetings following the aerial spraying to discuss local and regional
response, and the Town has been, and will continue to participate in those
meetings. He noted that this past fiscal year staff purchased an ATV mounted
ground sprayer which allows Town staff the ability to respond to positive West Nile
results with ground spraying in areas such as greenbelts, park land, and other areas
that are not accessible with the truck mounted spraying.

Councilmember Webb pointed out he brought up the issue out of concern in waiting for
test results and pointed out he was pleased to hear we’re not overnighting these results to
Austin and that we are putting them on a bus so they get there the same day. He noted
being pleased that things are being done proactively and early in the cycle process to
address the issue.
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Mayor Hayden pointed out two locations within the Northshore subdivision, particularly
during the hours of 4 – 7 p.m., in which residents are concerned about speeding at one
location and drivers not stopping at the stop sign at another location.
Springer: In the latest weekly briefing there was an update regarding some things that
staff will be doing which include increased enforcement in the Northshore area starting off
with warnings. He pointed out the cost for that speed limit solar sign, such as what is in
West Windsor, is $11,000 for two.
Mayor Hayden requested increased patrols for the area of River Hills as well.
Mayor Pro Tem Stephenson asked for an update on the Prairie Creek clean up and
reconstruction.
Mr. Collins responded that the project is substantially complete and that the Town is
currently in a monitoring phase to make sure the grass gets established properly. He
pointed out staff will go back and reseed if necessary.
Stephenson: Have we had any comments back from the residents in that area that were
directly involved?
Collins: One of the neighbors spoke during citizen participation at the last Council meeting
offering complementary remarks. We have been in regular contact with the neighborhood
and the feedback we have received is that they are happy with the results of the project.
2 Discuss Council Communications (CC):
CC 37-12 – Fair Market Value of Chinn Chapel Soccer Complex
Mr. Springer noted this Council Communication provides updated information and also
includes dates for council consideration should there be interest in moving forward with an
election on the sale of that park land.
Dixon: One of the questions I had asked is that in the Council Communication it broke
down many line items on the proposed cost to duplicate the Chinn Chapel Soccer Complex
at another location. My question was that I would like to see an equal line item list by
category to look at the 2005 versus the projected. Kent did send over an excel
spreadsheet that was from 2005. It was very detailed and the suggestion that I made to
Kent is that Council might like to see a side by side comparison – something equal to, as
opposed to apples and oranges, on delineation. Have it be the same delineation and show
it in one column (2005) and another one (proposed). 2005 was in much greater detail
because it had the actual bids so maybe just categorize them because I did notice that the
2005 estimate was something like $685,000 and the 2013 projected was $1.7 million. I
couldn’t see why it was so dramatic over just those 7 years, also recognizing that we
would be able to take down some of the lights currently being used at the existing facility
so those numbers didn’t work.
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Springer: one of the cost estimate difficulties with the new site had to do with bringing
utilities to an undetermined future site and not knowing the distance involved.
Dixon: for planning purposes at a high level I would prefer to see apples to apples as much
as possible, so there could be contingencies in there stating the cost is x if the distance is
x to bring in utilities. My guess is that if the voters authorized the Council to make that
type of disposal of the Chinn Chapel Complex, or through a land swap or sale, more than
likely it would be in area that would have electricity conveniently available.
Councilmember Levenick and Mayor Pro Tem Stephenson commented they didn’t think it
should be on the ballot due to an unknown alternate location for a future site.
Stephenson: I would like to know if there was even interest in the property.
Webb: To move it forward there would need to be a more reasonable number for
replacement. I’m okay with pushing the numbers for a rough estimate. He added historical
background by mentioning this is being considered because it’s about adding some soccer
fields and recreational space to meet a growing need as well as the possibility of putting it
in a more centralized area.
Wise: I would like to see a side by side comparison and need an alternate location to
consider before going forward.
Dixon: Confirmed consensus of council is to do more side by side comparison in the way
of analysis so Council can look at, and if Council is agreeable to move to the next step. I
personally wouldn’t put this on the ballot tonight myself. I would like to have a better look
at the numbers and if the numbers come back like I hope they are, then Council can make
a move to put it on the ballot.
Stephenson: I don’t know where this goes on the priority list for staff, but we have a staff
that is real busy right now, so if this is going to take any amount of time, and since we
don’t have anyone that is driving interest in the current property, I’m not seeing this as
something I want at the top of the list. If it takes more than a few hours to put together,
put it to the January strategic planning session and at that time prioritize it as to what
level of importance prior to spending a lot of staff time on it.
Dixon: Requested of staff to provide feedback to Council in situations where prioritization
is needed related to various projects in the works and the impact when a new project is
introduced.
Hayden: The goal is so far apart given the six million dollar number and perhaps it can be
picked up at a later date.
Dixon: The goal would be more fields, more parking, more open space, and hopefully more
amenities. One thing I did like in the Council Communication is from a budgeting
perspective is that the analysis was that if the Town would have new retail similar to the
Shops at Highland Village on that property it would be a net income to the Town of over
$300,000 a year, and that is one of the component pieces as this is being discussed in the
first place.
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K.

CONSENT ITEMS

1.

Consider approval of the minutes from a special meeting of the Town Council held on
November 18, 2012.
RECOMMENDATION: Move to approve the minutes from a special meeting of the Town
Council held on November 18, 2012.

2.

Consider approval of the minutes from a regular meeting of the Town Council held on
November 19, 2012.
RECOMMENDATION: Move to approve the minutes from a regular meeting of the Town
Council held on November 19, 2012.

3.

Consider approval of cancelling the January 21, 2013, regular meeting of the Town Council.
RECOMMENDATION: Move to approve cancelling the January 21, 2013, regular meeting
of the Town Council.

4.

Consider approval of a resolution adopting the Town of Flower Mound’s Program Year
2011 Consolidated Annual Performance & Evaluation Report, which is required under the
Town’s Community Development Block Grant; and authorization for the Mayor to execute
same on behalf of the Town.
RECOMMENDATION: Move to approve a resolution adopting the Town of Flower Mound’s
Program Year 2011 Consolidated Annual Performance & Evaluation Report, which
is required under the Town’s Community Development Block Grant; and
authorization for the Mayor to execute same on behalf of the Town.
RESOLUTION NO. 20-12

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
PROVIDING FOR THE ADOPTION OF FLOWER MOUND’S PROGRAM YEAR 2011
CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION REPORT UNDER THE
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM; PROVIDING AUTHORIZATION
FOR THE MAYOR TO EXECUTE SAID REPORT; AND PROVIDING AN EFFECTIVE DATE.
Councilmember Dixon moved to approve items 1 – 4 of the Consent Agenda. Deputy
Mayor Pro Tem Wise seconded the motion.
VOTE ON MOTION
AYES: Webb, Levenick, Stephenson, Dixon, Wise.
NAYS: None.
L.

REGULAR ITEMS
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5.

Legends – Tree Removal Permit

Public Hearing

Public Hearing to consider an application for a tree removal permit for the removal
of three specimen trees on property proposed for development as Legends. The
property is generally located east of Chinn Chapel Road and north of Dixon Lane.
(The Environmental Conservation Commission recommended approval by a vote of
4 to 0 at its November 6, 2012, meeting).
Staff Presentation
Mr. Martin gave a presentation identifying the location of the project at the NW
corner of Chinn Chapel Road and Dixon Lane. He noted the applicant was before
Council in October with a request for rezoning as well as a request for the removal
of four specimen trees. He noted we are now at the record plat stage where
grading gets worked out and due to the topography on the site and the way the lot
lines fall; they have determined they need to remove three additional specimen
trees. He pointed out on a map the locations for the four pre-approved trees to be
removed, as well the locations for the three additional trees being requested to be
removed. He provided photographs of the trees requested to be removed.
Councilmember Webb asked to point out the location within the development for
tree number 1078.
Mr. Martin and Mr. Stewart identified the location of that tree on the map.
Mayor Pro Tem Stephenson asked if a spot was designated in the development for
Alton Bowman’s acorns to oaks program.
Ron Stewart, Environs Group, 111 Hillside, Lewisville, TX
Stewart: We have on the Highlands Plaza project. There are two different areas on
that one as discussed about a year ago. I went out to Alton’s house. We looked
and talked about them extensively. We have maybe 15 of them. He noted the trees
are not very tall so they had to come up with a special way to protect and irrigate
those trees.
We have not done it on this project because it was pretty extensive in the way of
getting the irrigation to those trees. Over there we had the opportunity for some
signage along an amenity area, whereas here they are just going to kind of be stuck
out there and there is concern regarding mowers, etc.
Stephenson: If there is any way, since we are taking down three additional
specimen trees, I would like it to be considered.
Stewart: Even though this is in an area where we would not have to mitigate, we
are adding 25 additional 3” caliper trees to the Legends project to help mitigate for
the loss of those three additional trees even though that was not required by code.
Stephenson: What is the specimen you anticipate using?
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Stewart: for this one there is 3 additional ones with this particular application.
There are various trees around the site we are saving; however, they don’t come
under the purview of the tree removal permit because it was just for specimen
trees.
Dixon: I remember noticing the tree there at the detention pond and I was curious
how that would happen given the slope and it looks like it’s right on it. He offered
appreciation for the fact that the applicant’s approach is based on analysis derived
after taking a hard look at the topography.
Hayden: What changed from the original plan that you thought those three trees
could be retained and now they can’t?
Stewart: The upper two (pointed out on map) and noted the three fell either within
a home lot or next to the road so we knew those were going to come out. He
noted locations where extra side lots were made to keep some of the trees,
however, due to the slopes on the roads and the overall grading, once we got into
it, two of the trees ended up being about 6 – 8 feet above everything around it
because we had to lower that hillside in order to get house pads on the site.
Previously we were thinking we might be within 2 – 3 feet, but once the engineers
graded the entire site to the Town standards and requirements of the developer,
those two trees ended up being 6 – 8 feet. Our experience has been that if it’s that
much the post oaks wouldn’t survive because it’s changing the environment of the
root system because we would build a stone wall at the drip line of the tree but the
water requirements that far down will be a lot dryer within that tree well. So when
you elevate it that much the roots get really dried out. A lot of times we can work
with some tree species to augment the water, however, post oaks don’t like a lot
of additional water. He noted the other one has to do with thinking the area with
the retaining wall was going to be about 6 – 8 feet (pointed out on map), which is
pretty severe but it was only going to be on one side. He pointed out that in order
to meet all the detention requirements the wall ended up being about 12 feet high.
For this reason there was some added excavation needed to meet that height
requirement and the probability of survival of that tree is greatly reduced.
Hayden: Asked Mr. Martin to explain the likelihood of survival of the trees based on
the type of grading being discussed.
Mr. Martin pointed out what occurs in a situation with grade differentials and how
it impacts the tree, along with the type of engineering that would be needed to
encourage survival. He also noted some trees could handle the change in
environment, however, post oaks don’t respond well to drainage around their roots
and there has not been a good success rate in the past.
Several Council members expressed disappointment with the loss of the trees but
understood the reasoning associated with the request.
Hayden: at some point developments are going to have start designing
developments that go around these specimen trees so they can be saved.
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Deputy Mayor Pro Tem Wise asked Mr. Martin if 25 trees is the normal amount for
remediation.
Martin: a specimen tree would normally have a two times the caliper inches
replacement - so a 25” tree, you would get 50” of trees, and divide that by three
(about 14 -15 trees) for one tree if you had a 25” tree. Being this is located where
it is there wasn’t the replacement requirement. Basically, they are saying we
recognize we’re removing the trees and we are replanting even though we’re not
required to.
Mayor Hayden opened the Public Hearing at 8:06 p.m.
Public Participation
No one spoke in favor or opposition of the item.
Mayor Hayden closed the Public Hearing at 8:06 p.m.
Councilmember Dixon moved to approve the requested permit for the removal of
three specimen trees on property proposed for development as Legends. The
property is generally located east of Chinn Chapel Road and north of Dixon Lane.
Councilmember Levenick seconded the motion.
VOTE ON MOTION
AYES: Wise, Dixon, Stephenson, Levenick, Webb.
NAYS: None.
6.

Consider approval of a contract with HCC Life Insurance Company in the amount of
$376,490 for reinsurance coverage for the Town’s Group Health Plan; and
authorization for the Mayor to execute same on behalf of the Town.
Staff Presentation
Mr. Springer summarized the item by noting this is the Town’s reinsurance that the
Town purchases each year for its self-insured health plan. He noted last year the Town
increased it from a minimum of $100,000 loss on the Town’s side per individual to
$125,000. He noted this insures the Town against any cost above $125,000 in any
calendar year by any one participant in the health plan. He pointed out the Town bids it
out each year and this year’s cost from the lowest proposal is $376,490, which is a
slight decrease from last year which was $376,597. The company’s name is HCC Life
Insurance Company.
Councilmember Dixon pointed out he recollected it was two years ago.
Mr. Springer indicated he thought it was last year, however, it could have been two
years ago.
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Councilmember Levenick moved to approve a contract with HCC Life Insurance
Company in the amount of $376,490 for reinsurance coverage for the Town’s Group
Health Plan; and authorize the Mayor to execute same on behalf of the Town.
Councilmember Webb seconded the motion.
VOTE ON MOTION
AYES: Webb, Levenick, Stephenson, Dixon, Wise.
NAYS: None.
Mr. Springer pointed out the item of the Chinn Chapel Soccer Complex was not addressed
during the Town Manager’s report and requested to address it at this time (refer to Town
Manager’s report for minutes related to this discussion).
M.

COORDINATION OF CALENDARS AND FUTURE AGENDAS/MEETINGS
No discussion.

N./O. CLOSED/OPEN MEETING
The Town Council convened into a closed meeting at 8:21 p.m. on December, 3,
2012, pursuant to Texas Government Code Chapter 551, including, but not
limited to, Sections 551.071, 551.072, 551.074, and 551.087 to discuss
matters relating to consultation with Town Attorney, pending litigation, real
property, personnel, and economic development negotiations and reconvened into
an open meeting at 12:02 a.m. on December 4, 2012, to take action on the
items as follows:
a. Rembert Enterprises, Inc. v. Town of Flower Mound, Texas; Cause No.
2010-50164-367, pending in the 367th Judicial District Court of Denton
County, Texas.
No action taken.
b. Water Permit Application No. 5821 for Lake Ralph Hall, pending before the
Texas Commission on Environmental Quality.
c. Consultation with Town Attorney regarding legal issues relative to
franchise agreement with utility provider and contract utilities.
No action taken.
d. Discuss and consider purchase, exchange, lease or value of real property
for municipal purposes and all matters incident and related thereto.
No action taken.
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