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THE FLOWER MOUND TOWN COUNCIL REGULAR MEETING HELD ON THE 1ST DAY OF
OCTOBER, 2012, IN THE FLOWER MOUND TOWN HALL, LOCATED AT 2121 CROSS
TIMBERS ROAD IN THE TOWN OF FLOWER MOUND, COUNTY OF DENTON, TEXAS AT
6:00 P.M.
The Town Council met in a regular meeting with the following members present:
Tom Hayden
Kendra Stephenson
Mark Wise
Bryan Webb
Steve Dixon
Jean Levenick

Mayor
Mayor Pro Tem
Deputy Mayor Pro Tem
Councilmember Place 2
Councilmember Place 4
Councilmember Place 5

constituting a quorum with the following members of the Town Staff participating:
Chuck Springer
Theresa Scott
Terrence Welch
Kent Collins
Gary Sims
Doug Powell
Jared Martin
A.

Asst. Town Manager/CFO/Interim Town Manager
Town Secretary
Town Attorney
Assistant Town Manager
Executive Director of Community Services
Executive Director of Development Services
Environmental Review Analyst

CALL BRIEFING SESSION TO ORDER
Mayor Hayden called the briefing session to order at 6:00 p.m.

B.

BRIEFING SESSION

1.

Town Council Boards and Commissions Subcommittee/Liaison Reports
Deputy Mayor Pro Tem Wise reporting having attended the Transportation
Commission. He noted they requested that the joint Council work session be
rescheduled from October 30th to a few months later to allow for orientation and other
items to come forward prior to the joint session.
Councilmember Dixon reported the Development Process Review meeting will be held
tomorrow night.
Councilmember Webb reported having attended the Planning & Zoning Commission
meeting.

2.

Discuss Consent and Regular Items
No discussion

3.

Request Future Agenda Items
No discussion.
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ADJOURN BRIEFING SESSION AND CALL REGULAR MEETING TO ORDER
Mayor Hayden adjourned the briefing session and called the regular meeting to order
at 6:02 p.m.

E.

INVOCATION
Chaplain Frederickson gave the invocation.

F.

PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND THE TEXAS FLAG
Mayor Hayden led the pledges.

G.

PRESENTATIONS
1.

Proclamation for Pulmonary Hypertension Awareness Month.

2.

Mayor Hayden presented a proclamation for Pulmonary Hypertension
Awareness Month to Susan Kennedy and Marcia Beverly, of BridgeWork
Partners.
Friends of the Library presentation from President, Ann Martin.
Ann Martin and Sue Compton presented a check in the amount of $10,000 to
Mayor Hayden from the Friends of the Library.

H.

PUBLIC PARTICIPATION
David Madigan, 1540 Superior Pl, Flower Mound, TX
Mr. Madigan inquired about the subject matter associated with Closed/Open Session
Item A related to “Consultation with Town Attorney regarding legal issues relative to
franchise.”
Patti Fennessey, 1804 Castle Ct, Flower Mound, TX
Ms. Fennessey expressed concern regarding the potential of a lane drop she learned
about to accommodate a merge for the flyover on Gerault Road. She questioned why
answers weren’t obtained prior to the beginning the project given the millions of dollars
at stake, and also questioned the use of additional dollars to correct the situation.
Renee Doyle, 920 Drake Trail, Flower Mound, TX 75028
Ms. Doyle commented about a news article she read about the flyover. She expressed
concern if the Town anticipates spending more dollars for this project.
Laurie Long, 2708 Lake Flower Dr, Flower Mound, TX
Ms. Long applauded the work of various artists that contributed their time and talents
to the Ft. Wildflower Playground build.
Mayor Hayden responded to questions about the Gerault Road flyover with facts
related to the flyover and the DFW Connector.
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ANNOUNCEMENTS
Councilmember Webb encouraged Council to take a pledge to “not text and drive”.
1. Mayor to discuss issues related to the future direction of the Town.
Mayor Hayden commented that
Mayor Hayden announced that in response to inquiries related to the Town Manager
situation “it has to do with the Council making sure they are in a situation where
Flower Mound is in the best position to achieve goals and objectives that have been
discussed.” He indicated it is not personal about Mr. Jefferson; however, “it’s about
taking a look at where we are”, and pointed out nothing has been finalized as Council
is taking their time to follow due process to make sure the issues are being addressed.
He further added, with regard to inquiries about how much this will cost the town, “I’m
really not sure what the financial impact will have as nothing has been decided”,
however “I can say if you look at the Town’s reserves today, which are a little over
nine million dollars, I feel confident in saying a year from now the Town’s reserves will
be higher than they are today due to the things that are happening.”
Mayor Hayden also announced a need for addressing the drug problem in schools
within Flower Mound. He provided examples based on feedback he received from
high school students and parents. He indicated there is a need for the Town and LISD
to collaborate and address the issue.

J.

TOWN MANAGER’S REPORT
1.

Update and status report related to capital improvement projects.

Mr. Springer provided an update regarding the Prairie Creek project, which included
before and after pictures. He indicated the project is estimated to be completed by the
end of October, unless significant amounts of rainfall are received as they would delay
the project.
Councilmember Dixon asked Mr. Collins what is the difference between a lane drop
and a lane merge.
Mr. Collins responded a lane merge is where you have a lane addition resulting in a
situation where you have three lanes on a main lane and a ramp comes on, causing
that ramp traffic to merge with the outside lane. A lane drop is where upstream that
outer lane would actually drop, so you would have 3 lanes, resulting in 2 lanes
approaching the ramp, and then the ramp would get its own lane causing a merge
condition in that situation.
Councilmember Dixon clarified that when staff mentioned restriping on that outer most
lane, that restriping would make it a lane drop because of the drop of that third outside
lane.
Mr. Collins responded, yes, that is correct.
Mayor Pro Tem Stephenson pointed out the sidewalk located on the south side of
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Flower Mound Road between Parkwood and Furlong is consistently covered with mud
and it is retaining enough water for mosquito breeding, and she recalled this is an
area where there have been some issues. For that reason she requested that staff
look into the situation.
Mayor Hayden pointed out that with regard to the Hilliard pad site, there is an issue
associated with the current route being used by the trucks that are transporting water
to the site. He suggested that the Transportation Commission and staff work with them
to look at alternative truck routes.
Mr. Springer indicated the topic can be brought forward to the Transportation
Commission and staff has been in contact with the operator in relation to alternative
routes, mainly during rush hour, however, have not received a specific request for an
alternative route from the contractor as of yet. He indicated if a proposed route is
received from the operator staff will take that information to the Transportation
Commission.
Mayor Hayden commented the first item on the consent Agenda involves the Library
Master Plan, and in the recent budget there were dollars set aside to come up with
plans for capital improvement projects, including a new Town Hall, a Library, and a
permanent senior center. He asked Mr. Springer to keep Council updated as to how
the designs are coming along as it’s a one-time opportunity when the Town can
finance a project at a rate that is below the long term cost of inflation. He pointed out
it’s a narrow window and there is an opportunity for the Town to do something in the
TIRZ District.
Mayor Hayden commented that with the addition of Whole Foods in Highland Village
there will be a displacement of some of their retailers and pointed out there needs to
be consideration regarding the value of the Chinn Chapel Soccer Complex land, with
the plan of converting it to commercial and selling it, and buying land elsewhere that
could offer more soccer fields than what exist today.
Mr. Springer pointed out it’s on the November future work session agenda, however,
given the Transportation Commission is requesting to delay their October joint
meeting, that topic could be moved to the October Council work session.
Mayor Hayden responded whatever works out best for staff would be fine.
K.

CONSENT ITEMS
Councilmember Dixon moved to approve by consent Items 1 – 8. Councilmember
Webb seconded the motion. Each item, as approved by consent, is restated below
along with the approved recommendation, and if applicable, the Ordinance or
Resolution caption for each, for the record.

1.

Consider approval of the Library Master Plan. (The PALS Board recommended
approval by a vote of 7 to 0 at its September 6, 2012, meeting.)
RECOMMENDATION: Move to approve the Library Master Plan.
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Consider approval of Change Order No. 1 for the Wichita Trail, Phase II project,
amending the contract with Felix Associates of Florida, Inc., DBA Lone Star Civil
Construction, Inc., for an increase of $17,208.40; and authorization for the Mayor
to execute same on behalf of the Town.
RECOMMENDATION: Move to approve Change Order No. 1 for the Wichita Trail,
Phase II project, amending the contract with Felix Associates of Florida, Inc.,
DBA Lone Star Civil Construction, Inc., for an increase of $17,208.40; and
authorize the Mayor to execute same on behalf of the Town.

3.

Consider approval of an ordinance vacating and abandoning the northern 10
feet of the existing 20-foot-wide drainage easement located in the southern side
yard of Lot 16, Block A, Coeur Du Lac Estates, Phase II, which lot is more
commonly known as 3024 Dumas Court. The Coeur Du Lac Estates, Phase II
Addition is generally located west of Rocky Point and north of Orchard.
RECOMMENDATION: Move to approve an ordinance vacating and abandoning the
northern 10 feet of the existing 20-foot-wide drainage easement located in the
southern side yard of Lot 16, Block A, Coeur Du Lac Estates, Phase II, which lot
is more commonly known as 3024 Dumas Court. The Coeur Du Lac Estates,
Phase II Addition is generally located west of Rocky Point and north of Orchard.
ORDINANCE NO. 43-12
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND,
TEXAS, VACATING AND ABANDONING THE NORTHERN 10 FEET OF THE
EXISTING 20-FOOT WIDE DRAINAGE EASEMENT LOCATED WITHIN THE
SOUTHERN SIDE YARD OF LOT 16, BLOCK A, COEUR DU LAC ESTATES,
PHASE II, AN ADDITION TO THE TOWN OF FLOWER MOUND, DENTON
COUNTY, TEXAS, WHICH LOT IS MORE COMMONLY KNOWN AS 3024 DUMAS
COURT; DETERMINING THAT THERE IS NO CURRENT NOR PROJECTED
FUTURE NEED FOR THE SAID EASEMENT DEPICTED IN EXHIBIT “A”;
REQUIRING A HOLD HARMLESS AGREEMENT; PROVIDING A SEVERABILITY
CLAUSE AND PROVIDING AN EFFECTIVE DATE.

4.

Consider approval of an ordinance of the Town Council of the Town of Flower
Mound, Texas granting authorization for the Town Manager and Assistant Town
Manager/CFO to sign documents on behalf of the Town for the Town’s
Residential Rehabilitation Program, and authorization for the Mayor to execute
same on behalf of the Town.
RECOMMENDATION: Move to approve an ordinance of the Town Council of the
Town of Flower Mound, Texas granting authorization for the Town Manager and
Assistant Town Manager/CFO to sign documents on behalf of the Town for the
Town’s Residential Rehabilitation Program, and authorization for the Mayor to
execute same on behalf of the Town.
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ORDINANCE NO. 44-12
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND,
TEXAS, GRANTING AUTHORIZATION FOR THE TOWN MANAGER AND
ASSISTANT TOWN MANAGER/CFO TO SIGN DOCUMENTS ON BEHALF OF THE
TOWN FOR THE TOWN’S RESIDENTIAL REHABILITATION PROGRAM;
REPEALING ALL CONFLICTING ORDINANCES; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
5.

Consider approval of a service agreement for a mass notification system with
Everbridge, Inc.; and authorization for the Mayor to execute same on behalf of
the Town.
RECOMMENDATION: Move to approve a service agreement for a mass notification
system with Everbridge, Inc.; and authorize the Mayor to execute same on behalf
of the Town.

6.

Consider approval of an ordinance adopting the 2012 tax rolls for the Town of
Flower Mound.
RECOMMENDATION: Move to approve an ordinance adopting the 2012 tax rolls for
the Town of Flower Mound.
ORDINANCE NO. 45-12
AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, APPROVING THE
2012 TAX ROLLS; REPEALING CONFLICTING ORDINANCES; PROVIDING A
SAVINGS AND SEVERABILITY CLAUSE; AND DECLARING AN EFFECTIVE
DATE.

7.

Consider approval of a small exhibit of high school art work to be held in the
library during November 2012.
RECOMMENDATION: Move to approve a small exhibit of high school art work to be
held in the library during November 2012.

8.

Consider approval of a resolution to approve a Landscape Maintenance
Agreement with the State of Texas for the Town to maintain the Green Ribbon
Landscaping project along FM 1171 between Shiloh Road and Garden Ridge
Road and other landscaping projects on State roadways.
RECOMMENDATION: Move to approve a Resolution for a Landscape Maintenance
Agreement with the State of Texas for the Town to maintain the Green Ribbon
Landscaping project along FM 1171 between Shiloh Road and Garden Ridge
Road and other landscaping projects on State roadways.
RESOLUTION NO. 16-12
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND,
TEXAS, APPROVING THE LANDSCAPE MAINTENANCE AGREEMENT
BETWEEN THE STATE OF TEXAS AND THE TOWN OF FLOWER MOUND FOR
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THE MAINTENANCE OF CERTAIN LANDSCAPE IMPROVEMENTS INSTALLED
BY THE TEXAS DEPARTMENT OF TRANSPORTATION (TxDOT) IN AND ABOUT
STATE HIGHWAYS AND/OR PORTIONS OF STATE HIGHWAYS IN THE TOWN
OF FLOWER MOUND AND PROVIDING FOR THE EXECUTION OF SAID
AGREEMENT.
VOTE ON MOTION
AYES: Levenick, Webb, Stephenson, Dixon, Wise.
NAYS: None.
L.

REGULAR ITEMS

9.

Public Hearing to consider a request for a Specific Use Permit (SUP 411-12 FHMM) to permit a veterinary hospital (inside pens), and to consider adopting an
ordinance providing for said amendment. The property is generally located at
4110 Justin Road. (The Planning and Zoning Commission recommended approval
by a vote of 6 to 0 at its September 10, 2012, meeting.)
Staff Presentation
Mr. Powell provided a presentation including or pointing out:





location of the site
land use and zoning (and pointed out the item is before Council due to the SUP nature of
the use)
it is an existing building
no correspondence received on the topic

Mayor Hayden opened the Public Hearing at 6:43 p.m.
Public Participation
No one spoke in favor or against the project.
Mayor Hayden closed the Public Hearing at 6:43 p.m.
Councilmember Webb moved to approve a request for a Specific Use Permit (SUP 41112 - FHMM) to permit a veterinary hospital (inside pens), and adopt an ordinance
providing for said amendment, subject to the following conditions:
a) The attached Site Plan, labeled Attachment “B(1),” shall be an exhibit to
the Specific Use Permit.
b) The veterinary hospital shall be wholly enclosed in a building that is
treated acoustically so that noise generated by the enterprise is not
perceptible at the bounding property boundary line.
c) All manure and other excrement shall be disposed of in such a manner
so as to prevent it from becoming a public nuisance.
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If a building permit application has not been submitted to the Town’s Building Inspection
Division for consideration within six months of approval of the ordinance, the zoning for
this property, including the Specific Use Permit described herein, will be a matter that
will be automatically placed upon a subsequent Planning and Zoning Commission
agenda for consideration as a Town-initiated zoning change under normal zoning
amendment procedures. Councilmember Wise seconded the motion.
ORDINANCE NO. 46-12
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
AMENDING THE OFFICIAL ZONING MAP, EXHIBIT “A” OF SUBPART B, LAND
DEVELOPMENT REGULATIONS, OF THE CODE OF ORDINANCES OF THE TOWN OF
FLOWER MOUND, TEXAS, BY CHANGING THE ZONING ON A LEASE SPACE LOCATED
ON LOT 8 OF THE JERNIGAN HEIGHTS ADDITION AND WHICH LEASE SPACE IS MORE
COMMONLY KNOWN AS 4110 JUSTIN ROAD, SUITE 200, FROM RETAIL DISTRICT 2 (R-2)
USES TO RETAIL DISTRICT 2 (R-2) USES SUBJECT TO SPECIFIC USE PERMIT NO. 411
TO ALLOW A VETERINARY HOSPITAL WITH INSIDE PENS, IN ACCORDANCE WITH THE
TOWN’S MASTER PLAN AND IN ACCORDANCE WITH SPECIFIC REQUIREMENTS
STATED HEREIN AND EXHIBITS ATTACHED HERETO; REPEALING ALL CONFLICTING
ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY;
PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.
Council Deliberation
Mayor Hayden asked the applicant (Dr. Lee Ann Roberts) if they found the conditions outlined in
the motion acceptable.
Ms. Roberts responded they have no problems or concerns regarding the conditions.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
Mayor Hayden opened items 10, 11, 12, and 13 at the same time.
10.

Public Hearing to consider a request for a Master Plan Amendment to amend
Section 1.0, Land Use Plan (MPA 06-12 - Legends), to change the current land use
designation from Estate Residential uses to High Density Residential uses on
approximately 19.8 acres of land, and to consider adopting an ordinance
providing for said amendment. The property is generally located along the
northeast quadrant of the intersection of Dixon Lane and Chinn Chapel Road.
(The Planning and Zoning Commission recommended approval by a vote of 5 to 1
at its September 24, 2012, meeting.)
Staff Presentation
Mr. Powell provided a presentation including or pointing out:



the location of the site
comments made at the Planning & Zoning (P & Z) Commission related to one P & Z
member not being in favor of gated communities due to the lack of connectivity
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amenities proposed for the development
exceptions being requested by the applicant:
(1) which has to do with the existing driveway as they don’t meet the spacing
regulations, noting the driveway wouldn’t be a conflict when the property to the
north develops
(2) street standards for Chinn Chapel, noting that will be resolved with the
improvements coming forward for Chinn Chapel
(3) eight specimen trees that couldn’t be saved as part of the development process

Mayor Hayden asked for an update regarding the widening of Chinn Chapel.
Mr. Springer pointed out that for the two developments (the one being discussed now
and the Academy), right of ways would need to be obtained at the final platting process.
It’s at that point that the Town can move forward with road construction. Mr. Collins
indicated the associated timing would be approximately one to two years.
Mayor Hayden asked Mr. Powell to explain why the exception for the setback of the
distance from a house to a road is needed.
Mr. Powell responded by referencing the location on the map in which spacing
requirements are not met with the existing driveway, however, once the development to
the north is developed they will meet the standards as that driveway goes away. He
noted the situation with Chinn Chapel is similar as the street is not being put back as
concrete, which warrants the exception request.
Councilmember Dixon noted this exception is being reviewed by the Development
Process Review Committee.
Bobby Dollak, G & A Consultants, 611 Dallas Dr, Roanoke, TX (on behalf of Centurion
American)
Mr. Dollak provided a presentation outlining or pointing out:



the location of the Legends site
development highlights:
o 19 acres
o 91 lots
o 5,000 sf minimum lot area
o 5 HOA lots
o amenities proposed
o gated/private community with main entrance off of Chinn Chapel
o age restricted development
o architecture of front entry gate
o inner and perimeter trails





access areas
other projects they completed in Flower Mound
reasoning for the exceptions being requested and noted in the end the driveway will line
up with the Crossroads access point
future drainage plans with the proposed pond, as well as drainage assistance to be
provided for Mr. West (neighboring homeowner)
construction plans will be ready to submit at the end of October
development plan, including right of way
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Questions from Governing Body
Deputy Mayor Pro Tem Wise asked how deep the pond is.
Mr. Dollak responded the water in the pond will be 8 – 12 feet deep and indicated there
will be a wall all around the pond, with a height of 10 feet in one area and 6 feet in
another area.
Mayor Hayden asked Mr. Dollak if there were any issues regarding the dedication of the
right of way.
Mr. Dollak responded no, and added they would probably dedicate prior to plat.
Mayor Hayden asked how the drainage problem for Mr. West will be improved.
Mr. Dollak responded Mr. West will not have any drainage problems when they are
done.
Mayor Hayden asked Mr. Dollak to clarify the age restriction being proposed as well as
other amenities anticipated.
Mr. Dollak responded its age 55. He identified amenities within the project as well as the
close proximately to several retailers and restaurants. He noted most of the homes will
be one story with the average house size being 2,000 sf.
Councilmember Dixon inquired about the height of the wall around the detention pond in
relation to the homes backed up to it.
Mr. Dollak demonstrated on a map 10 foot down to the water and 6 feet down to the
water depending on where you are on the property, and noted the wall would be stone
clad and not concrete.
Mayor Hayden inquired about the number of specimen trees that are on the property
and how many are being saved or lost.
Mr. Dollak responded they are saving 4; however, six could not be saved and he
pointed out the locations on the map.
Mayor Hayden opened the Public Hearing for items 10, 11, 12, and 13 at 7:16 p.m.
Public Participation
Dart West, 5920 Chinn Chapel Rd, Flower Mound, TX 75028
Mr. West noted he is the remaining occupant on the corner. He indicated his main
concern has to do with making sure his zoning is not changing, that he will not be part of
an HOA, or might be encumbered any further by rules and regulations beyond what
exist today. He pointed out he has a barn on his property built 20 years ago and noted it
probably doesn’t meet the codes that will be in the Estancia Estates and wants to be
certain he will not be included in that when they replat and change things.
Mayor Hayden asked Mr. West how he felt about the development in general since he is
most impacted by it.
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Mr. West responded it is a needed development and they worked out accommodations
with Centurion American for some considerations, such as to tunnel under and clean up
the drainage issues they have had. They will also gain back some property that was
taken from them when Dixon was widened. He indicated being in favor of the fact the
neighborhood will be settled as their plan is to stay at the location. He noted they have
always wanted a driveway in front and this will provide them the opportunity to put a
driveway in and bring it around the front of their house because currently with the
widening of Dixon his driveway is about 12 feet long resulting in parking for guest being
an issue. He indicated there is one thing that has changed since the agreements were
brought forward, which is the shifting of the traffic circle his way due to what he believes
is Double Oak’s unwillingness to give any land for this purpose. His concern is that a
very large specimen tree is about to be taken out on that corner as a result. He had
hoped that it would be reviewed to see if it could be shifted a few feet to save that huge
tree that is there. For example, if it went back to a “T” instead of a traffic circle, that
could do it.
Mayor Hayden pointed out to Mr. West that the traffic circle that is planned for that area
is in close proximity to his home and asked him what is making him want to stay with all
of the activity around him.
Mr. West responded there was an agreement a few years ago with the rest of the
neighbors to sell, and a property search began, and after much searching they couldn’t
find a property they liked as well in close proximity. He indicated their needs are for an
acre and a half where he can have a workshop and a garden. He pointed out they
would prefer the development not be built but knows that’s not realistic. He pointed out
the shifting of the traffic circle is giving him pause and noted he hasn’t actually seen the
plans as to where it’s going to be located. He added at this point he has not agreed to
lift the deed restrictions, although it is his intent. He believes in the end it will work out,
however, he would like to see how close the edge of the road will be to his house given
the traffic circle shifting during the process.
Buddy Thompkins, 6000 Chinn Chapel Rd, Flower Mound, TX
Mr. Thompkins pointed out he is speaking for himself and two other neighbors. He
indicated they are in favor of the project. He added the developer has thought very hard
to make it a great asset for the Town. He offered thanks to Council for what they are
doing and working toward.
Mayor Hayden closed the Public Hearing at 7:26 p.m.
Mayor Hayden asked Mr. Collins to address Mr. West’s question in relation to the shift of
the traffic circle comments.
Mr. Collins indicated that what Mr. West may be referring to is that there was some
discussion about creating a free right so you would have the roundabout (which would
be the main lane going around the circle and then you would have a channelized right
turn lane). He indicated the plans currently do not pursue that right turn lane. He
indicated the alignment has not shifted and right of way is being acquired based on the
original plans. He indicated being available to meet with Mr. West to discuss the plans in
greater detail.
Mayor Hayden encouraged Mr. West to contact Mr. Collins to go over the plans.
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Mayor Pro Tem Stephenson asked Mr. Martin, with regard to the specimen trees being
saved, if he found the removal of the trees acceptable.
Mr. Martin responded he was acceptable to it due to the temperament of these types of
trees (post oaks). In addition, he noted they are following the Tree Ordinance and will be
implementing proper protection measures.
Mayor Pro Tem Stephenson reminded Mr. Dollak about a discussion that took place
between the two of them with regard to the implementation of Mr. Bowman’s “Acorn to
Oaks” program.
Mr. Dollak pointed out he recalled the conversation and noted they intend to plant some
of those trees along the path of the Academy site, if they are good looking post oak
trees.
Deputy Mayor Pro Tem Wise moved to approve a request for a Master Plan amendment
to amend Section 1.0, Land Use Plan (MPA 06-12 - Legends) to change the current
land use designation from Estate Residential uses to High Density Residential uses on
approximately 19.8 acres of land, and adopt an ordinance providing for said
amendment. Councilmember Dixon seconded the motion.
ORDINANCE NO. 47-12
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
AMENDING SECTION 1.0 LAND USE PLAN OF THE MASTER PLAN BY AMENDING
ORDINANCE NO. 24-01, IN PART, WHICH ADOPTED MASTER PLAN, SPECIFICALLY TO
CHANGE THE CURRENT LAND USES REFLECTED ON THE LAND USE PLAN MAP FROM
ESTATE RESIDENTIAL USES TO HIGH DENSITY RESIDENTIAL USES ON
APPROXIMATELY 19.827 ACRES OF LAND SITUATED IN THE S. WAKEFIELD SURVEY,
ABSTRACT NUMBER 1380; REPEALING ALL CONFLICTING ORDINANCES; PROVIDING
A SEVERABILITY CLAUSE; PROVIDING FOR PUBLICATION; AND PROVIDING AN
EFFECTIVE DATE.
VOTE ON THE MOTION
AYES: Levenick, Webb, Stephenson, Dixon, Wise.
NAYS: None.
11.

Public Hearing to consider an application for a tree removal permit for the
removal of four specimen trees on property proposed for development as
Legends. The property is generally located east of Chinn Chapel Road and north
of Dixon Lane. (The Environmental Conservation Commission recommended
approval by a vote of 5 to 0 at its September 5, 2012, special meeting).
Councilmember Dixon moved to approve the requested permit for the removal of four
specimen trees on property proposed for development as Legends. The property is
generally located east of Chinn Chapel Road and north of Dixon Lane. Deputy Mayor
Pro Tem Wise seconded the motion.
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VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
12.

Public Hearing to consider a request for rezoning (ZPD 07-12 - Legends) from
Single-Family Estate District (SF-E) uses to Planned Development District No. 123
(PD-123) with Single-Family District-5 (SF-5) uses, with an exception to Section
90-302, "Concrete Streets", as authorized by Section 90-301, Exceptions to street
standards; an exception to the access management policy and criteria, regarding
driveway spacing, contained in the Town's Engineering Design Criteria and
Construction Standards adopted through Chapter 32 of the Code of Ordinances;
and an exception to Section 90-402, Minimum drainage standards, to construct
retention facilities in the non-FEMA floodplain, and to consider adopting an
ordinance providing for said amendment. The property is generally located along
the northeast quadrant of the intersection of Dixon Lane and Chinn Chapel Road.
(The Planning and Zoning Commission recommended approval by a vote of 5 to 1
at its September 24, 2012, meeting.)
Councilmember Dixon moved to approve a request for rezoning (ZPD 07-12 - Legends)
from Single-Family Estate District (SF-E) uses to Planned Development District No. 123
(PD-123) with Single-Family District-5 (SF-5) uses, with an exception to Section 90-302,
"Concrete Streets", as authorized by Section 90-301, Exceptions to street standards; an
exception to the access management policy and criteria, regarding driveway spacing,
contained in the Town's Engineering Design Criteria and Construction Standards
adopted through Chapter 32 of the Code of Ordinances; and an exception to Section
90-402, Minimum drainage standards, to construct retention facilities in the non-FEMA
floodplain, and adopt an ordinance providing for said amendment. Deputy Mayor Pro
Tem Wise seconded the motion.
ORDINANCE NO. 48-12

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
AMENDING THE OFFICIAL ZONING MAP, EXHIBIT "A" OF SUBPART B, LAND
DEVELOPMENT REGULATIONS, OF THE CODE OF ORDINANCES OF THE TOWN OF
FLOWER MOUND, TEXAS, BY CHANGING THE ZONING ON APPROXIMATELY 19.827
ACRES OF LAND SITUATED IN THE S. WAKEFIELD SURVEY, ABSTRACT NUMBER 1380,
FROM SINGLE-FAMILY ESTATE DISTRICT (SF-E) USES TO PLANNED DEVELOPMENT
DISTRICT NO. 123 (PD-123) WITH SINGLE-FAMILY DISTRICT-5 (SF-5) USES IN
ACCORDANCE WITH THE TOWN’S MASTER PLAN AND SPECIFIC REQUIREMENTS
STATED HEREIN AND EXHIBITS ATTACHED HERETO; REPEALING ALL CONFLICTING
ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY;
PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.
VOTE ON THE MOTION
AYES: Levenick, Webb, Stephenson, Dixon, Wise.
NAYS: None.
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Consider a request for a Development Plan (DP 03-12 - Legends) to develop a
residential subdivision. The property is generally located along the northeast
quadrant of the intersection of Dixon Lane and Chinn Chapel Road. (The Planning
and Zoning Commission recommended approval by a vote of 5 to 1 at its
September 24, 2012, meeting.)
Deputy Mayor Pro Tem Wise moved to approve a Development Plan (DP 03-12 Legends) to develop a residential subdivision, and acceptance of Park Development
Fees in the amount of $126,308.00 and cash in lieu of land in the amount of
$161,135.52 to satisfy the requirements of the Park Land Dedication Ordinance.
Councilmember Dixon seconded the motion.

VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
14.

Public Hearing to consider a request for rezoning (ZPD 08-12 - Cross Timbers
Village - West) to amend Planned Development District No. 103 (PD-103), as
previously amended, by amending the Development Standard(s) requiring
completed installation of perimeter and buffer landscaping prior to the issuance
of a Certificate of Occupancy (CO) for the first building constructed on the
southwestern corner of the intersection encompassed by PD-103, and to consider
adopting an ordinance providing for said amendment. The property is generally
located at the southwestern corner of Cross Timbers Road and Bruton Orand
Boulevard. (The Planning and Zoning Commission recommended approval by a
vote of 6 to 0 at its September 24, 2012, meeting.)
Staff Presentation
Mr. Powell provided a presentation including or pointing out:








location of the site
land use and zoning
photographs of buildings going up
approved landscape plan for Phase I (noting that is where the exception is in that Direct
Development does not want to put in landscaping for the two building adjacent the Tom
Thumb due to them being under construction and the current landscaping provision calls
for the installation of landscaping in that area
the exception is to allow the landscaping to take place after the construction of the
buildings
no correspondence has been received in the planning office

Mayor Pro Tem Stephenson inquired if this is a Town or applicant initiated zoning
change.
Mr. Powell responded it would be the Town.
Mayor Pro Tem Stephenson recalled there are situations all the time where there are
agreements reached that when the weather is appropriate they can replace the trees.
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For that reason she indicated being confused as to why that similar exception isn’t
granted. She questioned if it has to do with the way the agreements are being written.
Mr. Powell responded it is difficult to anticipate every scenario. What might have worked
well in the past, however may not now, based on this example and that standard could
be changed. He indicated there is nothing in the code that says you have to put in all of
the landscaping at once for a multi-phased development but we’ve always thought it
was important to not have a weed infested area. He gave the example of SPA 8 and the
Morriss Commons (the Northeast corner of Morriss & FM 3040). Both of those
developments had individual buildings built and all of the landscaping was put in,
resulting in a nice effect along Morriss and 3040. He added, I do think in most cases we
would still want to look at and preserve that effect, however, in this case the developer
didn’t get buildings five and six started at the same time so there is a little lag, but it is
hard to write in discretion to the Town’s standards. In many times there is not discretion
and it’s a black and white world.
Mayor Pro Tem Stephenson questioned if this issue didn’t come up when the millions of
square feet on FM 407 was being built. She encouraged staff to figure out how to write
in that discretion because it’s not necessarily something that should be coming before
Council. She indicated as development agreements come forward in the future this
situation needs to be kept in mind and there should be a trust that staff would know
when not to put in landscaping around a construction site.
Mr. Powell pointed out there have been allowances to defer landscaping in situations
given the time of the year and non-optimum planting time for some materials. He stated
the problem is that the CO is for the Tom Thumb building and not this building and
because they are different buildings staff didn’t have that leeway.
Mayor Hayden summarized that there is basically an agreement for the area that
stipulates all the landscaping has to go in and there are two CO’s involved.
Mr. Powell clarified the process in relation to when occupants are issued Certificates of
Occupancy (COs), which allows them to start stocking and other things prior to being
open for business.
Mayor Hayden commented there are many things that have been done historically over
time, however, its things like this that Council hears that doesn’t put the Town in the best
light for developers. He added it would be nice to give people that are doing the work
the authority and latitude to make common sense decisions. He indicated that ultimately
if Mr. Watson didn’t come back and do this properly he would have never received the
CO. He indicated he would like to understand the applicant’s thoughts on the matter.
David Watson, Direct Development, 1001 Ross, Ste 550, Dallas, TX
Mr. Watson indicated there is already anxiety on the grocery store with the anticipation
of opening right before the holidays as well as the investment at stake, and items such
as this adds weight to that anxiety as to what needs done prior to the issuance of the
CO. He provided background information which led to them being in front of Planning &
Zoning and Council on the issue.
Mayor Hayden asked if he was aware of this provision when he signed the development
agreement.
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Mr. Watson indicated they did sign the agreement; however, funds were more readily
available at that time. What has changed is the lending community doesn’t front the
money until they are leased.
Mayor Hayden asked what other cities they have developments going on.
Mr. Watson outlined shopping centers in various cities in which they are developing.
Mayor Hayden asked if the way this situation, or any other situation he experienced in
the process is being handled in Flower Mound is unusual.
Mr. Watson indicated this is unusual and what is most frustrating for developing is that
they are in the site work phase in which they have not yet pulled a permit for vertical
construction and to date they have pulled 33 permits just to develop the site work in
Flower Mound. He indicated this could result in a delay of one week per permit that is
needing to be pulled.
Mayor Hayden asked how many did he have to pull in Wylie, and for how big of a
building.
Mr. Watson responded one, and site work permit for a 50 acre center that is anchored
by Target. He later added that this is typical for most cities with no more than three
permits and commented it’s a fee generator for the city as there is a charge with every
permit.
Mayor Hayden questioned if you add up the multiple permit fees versus the one in
Wylie, are the fees substantially more in Flower Mound.
Mr. Watson responded yes.
Mayor Hayden inquired if anything else unusual came up.
Mr. Watson responded another item that came up in the same meeting where their
clients Tom Thumb are asking if they have any problems with the CO and they are
saying none we’re aware of and we’re meeting with a Town employee that is informing
them that in order for them to get a CO they will need to get letters from the surrounding
property owners whose property you went on during the building process indicated their
property was left in satisfactory condition. He indicated after speaking to their
construction coordinator and Tom Thumb’s contractor it was very frustrating. He
indicated they walked the entire western boundary and they are not doing anything a
quality developer wouldn’t’ do in the community. To have to obtain letters from all of the
property owners indicating their property was left in satisfactory condition was extremely
alarming. Mr. Watson noted that he pointed out to staff that the stipulation is not in the
Town’s Ordinances and the response was “if you didn’t do it they’ll have to field the
complaints”. He indicated this is frustrating when you have a lot at stake and schedules
to keep, and things that are made up come up. He pointed out their in-depth inspection
reports and how in most communities those inspection reports suffice.
Councilmember Webb asked for clarification with regard to the original development
agreement.
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Mr. Watson responded the original goes back to 2004, with an amendment in 2008.
Councilmember Webb stated that was a time of uncertain economic conditions so were
we waiting for Tom Thumb to say yes, I’m ready to go now or were there other dynamics
involved.
Mr. Watson responded there were other dynamics involved. When the original
development agreement was signed it was a different time in Flower Mound and the
Metroplex. They felt they didn’t want this asset to be developed at that time and so that
went the way of waiting for FM 1171 to be improved to its full section. It was thought the
period of time would be shorter so they agreed to the section development prior to
developing their property.
Councilmember Webb pointed out that at its original point the Town Council at the time
basically abdicated their economic development growth to another agency (i.e. TxDOT
since they controlled when the road would be built).
Councilmember Wise complimented the work that has been done on the site to date
and asked Mr. Watson if the frustrations and issues he is having now compares to what
he experienced in previous projects.
Mr. Watson responded that in prior years the economy was such that there may have
been more funds available to acquire what was needed to get the CO. Better economic
times allowed them to simply do what the Town asked and not take issue of it to
stabilize the project. Post 2008 there is no slushy project so the frustration is much
greater now.
Councilmember Levenick expressed appreciation for their patience in getting the project
done and commented “it looks great.” She asked Mr. Watson how tall is the wall on the
west side.
Mr. Watson responded its 20 feet.
Mayor Hayden noted that prior to 2008 if things were asked out of the ordinary you
would just comply and do it, but now with profit margins lower than they use to be, return
on equity is less. He noted as a Council they recognize that and they recognize if they
don’t do things in the area to improve cooperation we’re going to retard the future
growth of our Town and we have to make changes and be more cooperative with
people that come to the Town. He noted when you do things for a decade or more it’s
uncomfortable, however, to get better sometimes we have to do uncomfortable things.
He stated that all of Council is committed to making it better and appreciated him
working through the challenges.
Mayor Hayden opened the Public Hearing at 8:11 p.m.
Public Participation
No one spoke in favor or against the project.
Mayor Hayden closed the Public Hearing at 8:11 p.m.
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Councilmember Levenick moved to approve a request for rezoning (ZPD 08-12 - Cross
Timbers Village - West) to amend Planned Development District No. 103 (PD-103), as
previously amended, by amending the Development Standard(s) requiring completed
installation of perimeter and buffer landscaping prior to the issuance of a Certificate of
Occupancy (CO) for the first building constructed on the southwestern corner of the
intersection encompassed by PD-103, and adopt an ordinance providing for said
amendment. Deputy Mayor Pro Tem Wise seconded the motion.
ORDINANCE NO. 52-12
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
AMENDING ORDINANCE NO. 27-07, WHICH ORDINANCE ESTABLISHED PLANNED
DEVELOPMENT DISTRICT NO. 103 (PD-103) WITH RETAIL DISTRICT-2 (R-2) USES
SUBJECT TO SPECIFIC USE PERMIT NO. 348 (SUP 348), BY AMENDING EXHIBIT “B,”
THERETO, ENTITLED “DEVELOPMENT STANDARDS,” THROUGH THE AMENDMENT OF
PARAGRAPH C, “MISCELLANEOUS STANDARDS,” BY DELETING EXISTING
SUBPARAGRAPH 1 AND REPLACING SAID SUBPARAGRAPH WITH A NEW
SUBPARAGRAPH 1 THAT ALLOWS THE INSTALLATION OF CERTAIN REQUIRED
LANDSCAPING TO BE DEFERRED IN ACCORDANCE WITH SPECIFIC REQUIREMENTS
STATED HEREIN; REPEALING ALL CONFLICTING ORDINANCES; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE
Council Deliberation
Mayor Pro Tem Stephenson noted that the Mayor mentioned these are not things we can fix
right away; however, she believes there are some things that she heard that can be fixed right
away. For example, the request for letters as that’s not based on Ordinances. She pointed out
to staff that this is an example of some of the things Council has been talking about and
something that can be fixed right away. When development agreements are written staff needs
to be provided room to exercise judgment when things come up. She urged staff to take a look
at this situation and find the things that can be fixed right away and hoped that Council doesn’t
have to go through this again.
Mayor Hayden commented that given staff are there on a day-to-day basis, they should have
the opportunity to make common sense decisions so people like Mr. Watson don’t have to wait
a month to go before Council so this can be done.
VOTE ON THE MOTION
AYES: Levenick, Webb, Stephenson, Dixon, Wise.
NAYS: None.
15.

Public Hearing to consider a request to amend the Land Development
Regulations (LDR 05-12) through the amendment of Chapter 98, "Zoning," by the
amendment of Division 25, "Mixed Use District", by amending Section 98-905,
entitled "Modifications," of the Code of Ordinances to allow the Town Council to
(1) modify the requirements of the park land dedication ordinances; (2) modify the
park development fees ordinances; and (3) modify the tree preservation
ordinances for those Mixed Use Development projects that meet certain specified
criteria identified in such amendments, and to consider adopting an ordinance
providing for said amendment.
(The Planning and Zoning Commission
recommended denial by a vote of 6 to 0 at its September 24, 2012, meeting.)

FLOWER MOUND TOWN COUNCIL MEETING OF OCTOBER 1, 2012

BOOK 41 PAGE 41

Staff Presentation
Mr. Powell provided a presentation including or pointing out:










there was insufficient background provided to P & Z last week
mixed use regulations history, referencing the Lakeside area
description of mixed use as described in the master plan
examples of mixed use centers to provide examples as to how there is not one set
standard with regard to open space
roadway functions within a mixed use project and a need for different standards
the issue of parks was brought up as a standard at the creation of the mixed use
regulations, however, there was an agreement that it would be something that would
have to be dealt with later
what is before Council is standards that would be in the mixed use ordinance that would
allow some flexibility as it related to parks and trees, and not necessarily related to any
particular project . He noted it doesn’t give a developer a right to do anything but it gives
the Council the right to provide for alternative standards as it relates to parks and trees.
the mixed use code as it exists today indicates the developer has to give a minimum of
5% open space. He indicated what is before Council tonight adds to that

His presentation is as follows:
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Brad Lonberger, Gateway Planning, 101 Summit Ave, Fort Worth, TX
Mr. Lonberger provided a presentation identifying research they conducted in relation to
proposed park standards. His presentation identified current Town requirements against
a general case study, which is indicated as follows:

He pointed out various recommendations related to open space in various situations
such as transitional and multifamily. He pointed out differences between “private” versus
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“private common” space.
Mayor Hayden clarified the situation is, for example, if Lakeside takes the park
dedication fees as what’s on the Town’s books today, almost half their development is
going to have to be parks.
Mr. Lonberger indicated that is correct.
Mayor Hayden asked Mr. Powell what’s to prevent everyone from saying their a mixed
use development project since the standard is not as stringent. In addition, he asked
how was the situation handled with Riverwalk.
Mr. Powell noted Riverwalk exempted themselves from everything and wrote their own
zoning ordinance.
Mayor Hayden commented he doesn’t know how many mixed used projects will be in
Flower Mound, however, this might be the standard that applies to Canyon Falls so the
changes made now impacts every mixed use project. He questioned if what is
presented is too stringent or too relaxed, however, indicated that 17.5% seems like quite
a bit. He asked of Mr. Powell if he knows what was done in the way of park dedication.
Mr. Powell presented the following slide in relation to what was counted for open space
with regard to the Riverwalk project:

Mr. Powell provided city comparison information related to the broad range of park
dedication standards as follows:

FLOWER MOUND TOWN COUNCIL MEETING OF OCTOBER 1, 2012

BOOK 41 PAGE 49

Mr. Powell summarized the ten concerns from P & Z as identified below. He addressed
each of the concerns and compliance levels in relation to a mixed use development.
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Mr. Powell indicated currently the Town and SMARTGrowth doesn’t count the lake or
conservation areas as open space.
Mayor Pro Tem Stephenson commented this is a topic that needs to be taken to the
Development Review Committee as there are current and future projects that will have
private parks that are open to the public and that should count somehow and be
incorporated into SMARTGrowth to gain a realistic picture in relation to park goals in
total.
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Mr. Powell mentioned there was a lot of discussion at P & Z about the 3.36 number and
he views this as context and the standard that served the Town well for suburban
development, and there are standards presented tonight for mixed used development,
and at the end of the day the mixed used developments will have more open space and
public areas than what he’s seen across the country. He noted it’s not about voting on
what fits certain plans, it’s about asking the Council for the alternative standards and
Council doesn’t have to say yes in the end.
Councilmember Webb stated several things were mentioned at different times. One was
this ordinance applies to the whole Town and the other was this is specific to Lakeside.
He pointed out neither of that is accurate as this is applicable to multiple locations in
Town, recognizing this wouldn’t apply to a residential subdivision going in off Garden
Ridge. He clarified it’s not a situation where every developer could use that template. In
addition, he noted it’s not about giving away the Corp land and everything else,
however, it’s more about recognizing the lake is right there and give credit where credit
is due.
Mr. Powell commented yes, the mixed use ordinance is zoning, however, it’s also a
master plan. He pointed out the particular areas where it applies. He pointed out that
regulations define what is a mixed use ordinance and there are certain provisions that
are only applicable to a mixed use development, meaning developers can’t pick and
choose provisions from the mixed use regulations.
Mayor Hayden opened the Public Hearing at 9:21 p.m.
Public Participation
Paul Stone, 709 Lake Bluff Dr, Flower Mound, TX
Mr. Stone spoke in support of the item and noted there is a need for balance within the
mixed use regulations.
Carol Kohankie, 4312 Lauren Way, Flower Mound, TX
Ms. Kohankie commented having just attended an event at the Library and being
impressed with the speaker (Heather Venhaus - Regenerative Environmental Design).
She encouraged Council to have her come and speak to Council or ECC given the
ideas presented related to sustainability, and how it is important and could benefit the
environment. She encouraged Council to make sure and incorporate flexibility for the
long term because developments like Lakeside aren’t going to happen in a year.
Robert First, 4215 Beverly Dr, Dallas, TX
Mr. First stated there is a lot in the Ordinance that is comprehensive. He encouraged
Council to give staff the flexibility to tailor make requirements for the landscape and use
by exercising common sense judgment calls because some of those requirements go
contra to mixed use.
Mayor Hayden closed the Public Hearing at 9:29 p.m.
Council Deliberation
Councilmember Dixon stated there is a need to exercise caution in the situation where
the Town is doing a Town initiated land development regulation change because of the
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public perception related to a Town initiated Ordinance change with the land. He pointed
out Mr. First said there are other parts of Town this is appropriate to and that is true. He
indicated having watched the P & Z meeting and several times they were talking about it
being Town wide and it is applicable only to mixed use applications. He commented that
“in a perfect world the situation would be where we would be looking at this and working
out a situation where we were dealing with this specific Lakeside DFW project and later
down the road talk about the Ordinance. In this situation I find it a necessity to actually
make a judgment call on the Ordinance.” He stated having wished that P & Z
Commissioners could have heard tonight’s presentation as Mr. Powell’s presentation
provided answers to many of their questions.
Councilmember Webb commented that “with regard to where the ordinance applies and
how thought processes go, a lot of this is coming from a shift in perspective. We all live
in suburban neighborhoods and the mixed use ordinance was worked on by a lot of
people over time to create not another suburban neighborhood, but to create something
completely different for Flower Mound and it’s an honest struggle for some in our
community to change the perspective on how they are looking at it. I think many know
what they want but trying to make that connection how to get there is difficult. The
quarter mile radius, and if there is an existing park within that quarter mile radius, that
isn’t to give a developer a free ride – that’s to ensure the people who live within the
mixed use community to make sure they have usability of the area in which they live and
I didn’t feel that last week. The goal is to create an ordinance that allows a developer to
come in and build something that creates a walkable and enjoyable environment not
only for the residents that live there but for others to come and enjoy. We just need to
hold that as the goal. Someone is going to invest capital and they are going to build it.
Council is simply trying to set the framework and have something positive come at the
end of it. A couple of the items in the presentation reflected how we did things in the
past in relation to fees, and if we are always going to hold ourselves to how we did
things yesterday we will never get beyond yesterday and won’t go forward.”
Mayor Pro Tem Stephenson commented “one of the things that is nice about the Mixed
Use Ordinance is that it allows flexibility but it tries to protects us from ourselves. One of
the protections in the ordinance that wasn’t talked about tonight is the independent
consultant review. What happens is they come forward with their concept plan (which
includes park areas and accessibility to them) and the Town hires a guy to second
guess them. And that is a layer of protection that I hope everyone understands it really
has improved in the current application we’re going through and improved the open
space plans. The fees being escrowed should go in the list of things that goes into the
developer agreement as it’s important for the Town. It’s the right place to make sure we
get value for what they are claiming credit for. The things shown on the presentation
tonight showed the maximum credit that could be attained with single family detached
(50%). I have a feeling when we go out to the west it might not be possible to get to that
50% credit. That is the maximum we can go and sometimes when you put that out there
(up to 50%) people sometimes assume that it’s 50.” She recalled when staff approached
Gateway to design it, it was really more with the properties out west in mind than the
current applicant and that is where it works very well to ensure we have adequate parks
developed at the time residents start to move into mixed use developments out to the
west.
Councilmember Dixon pointed out that “over the long period of time that he and others
on the mixed use steering committee worked on this, some of the things mentioned
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tonight were mentioned many times at every meeting – flexibility, which the mixed use
ordinance provides the tool box for such. Multiple layers of protection was talked about
just as much. The mixed use ordinance is different than the norm that is talked about in
Flower Mound. So we knew that back when it was proposed to the then Council and
many public hearings were held. The issue of parks was worked on for a long time and
they saw it but didn’t tackle it. He indicated after we get through this application staff is
going to have a lot of work to do to make sure we tie up the loose ends. There is an
opportunity there. Another point Tom made was about open space as there is a lot of
open space and the perception of Corp land adjacent to the lake and the lake gives the
perception of vast openness. He noted the Lakeside DFW land is very unique and it’s
one of the few pieces of land in North Texas that provides this type of view and
opportunity. In addition, other places in Flower Mound will have unique characteristics to
their land as well.”
Mr. Welch stated it was discussed earlier about adding some additional whereas
clauses in the Ordinance and recollected having a conversation with Mayor Pro Tem
Stephenson on the subject. He indicated having draft whereas clauses that addresses
the distinction between traditional land development and mixed use.
Mayor Pro Tem Stephenson pointed out the discussion was to make it very clear that
this is different and we don’t have the bleed over into other parts of our zoning code,
and that this would not be applied in a single family estate (SF10/SF15).
Mr. Welch indicated there can be some whereas clauses that make that even more
clear than what was talked about tonight in that it is specifically for mixed use and would
not relate to traditional suburban codes.
As requested by Councilmember Webb Mr. Welch recited the whereas language for
incorporation into the mixed use ordinance.
Mayor Hayden asked Mr. Welch for confirmation that those whereas clauses would be
added to the proposed ordinance when the motion is made.
Mr. Welch confirmed that they would be included followed by the three that are already
in the proposed ordinance.
Councilmember Webb moved to approve a request to amend the Land Development
Regulations (LDR 05-12) through the amendment of Chapter 98, "Zoning," by the
amendment of Division 25, "Mixed Use District", by amending Section 98-905,
entitled "Modifications," of the Code of Ordinances to allow the Town Council to
(1) modify the requirements of the park land dedication ordinances; (2) modify the
park development fees ordinances; and (3) modify the tree preservation ordinances
for those Mixed Use Development projects that meet certain specified criteria
identified in such amendments, and adopt an ordinance providing for said
amendment including the whereas language of Whereas, Mixed Use provides
different and unique residential and non-residential land use options that are distinct
from traditional residential and non-residential land development and uses; and
Whereas, as a result of the nontraditional land uses associated with Mixed Use, it is
recognized that certain accommodations must be made relative to park
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requirements, and tree mitigation obligations; and
Whereas, it is recognized that Mixed Use projects will be subject to detailed
development agreements that will address park requirements and tree mitigation
requirements; and
Whereas, it is the intent and purpose of the Mixed Use Ordinance to foster such
unique land use development options not associated with traditional land uses and
development.
Councilmember Dixon seconded the motion.
ORDINANCE NO. 49-12
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
AMENDING THE CODE OF ORDINANCES OF THE TOWN OF FLOWER MOUND, TEXAS,
BY AMENDING SUBPART B, CHAPTER 98 OF THE CODE OF ORDINANCES, ENTITLED
“ZONING,” THROUGH THE AMENDMENT OF ARTICLE III, ENTITLED “DISTRICT
REGULATIONS,” THROUGH THE AMENDMENT OF DIVISION 25, “MU MIXED USE
DISTRICT,” BY DELETING EXISTING SECTION 98-905, “MODIFICATIONS,” IN ITS
ENTIRETY AND REPLACING SAID SECTION WITH A NEW SECTION 98-905 ALSO
ENTITLED “MODIFICATIONS”; REPEALING ALL CONFLICTING ORDINANCES;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY; PROVIDING FOR
PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
16.

Public Hearing to consider a request for a Master Plan Amendment (MPA 08-12 –
Urban Minor Arterial with On-Street Parking) to add a street classification of
Urban Minor Arterial with On-Street Parking by amending certain provisions of
and Section 7.0, "Thoroughfare Plan," of the Town's Master Plan. (The Planning
and Zoning Commission recommended approval by a vote of 6 to 0 at its
September 24, 2012, meeting. The Transportation Commission recommended
approval by a vote of 6 to 0 at its September 18, 2012, meeting.)
Mayor Hayden opened items 16 and 17 at the same time.
Staff Presentation
Mr. Collins provided a presentation summarizing both items 16 and 17, noting that the
first one is a text amendment to the Thoroughfare Plan proposing a new cross section
and to be included on the Town’s Thoroughfare Plan map, and a companion land
development regulation item to address how those changes are applied. He indicated
the master plan amendment is to add new street classification of urban minor arterial
with on-street parking and he outlined the type of environment this cross section is
targeted for. He pointed out various ways in which low speed of 30 mph is achieved to
make a safe environment for drivers and pedestrians. He further outlined footages
associated with parkway and pedestrian areas. He provided an example of on-street
parking. He also provided a schedule in relation to the time line for the work done to
date.
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Councilmember Wise noted given the 10 foot wide travel lanes, what affect does that
have on delivery trucks and is it common in this type of situation where it would be
posted no trucks, other than for delivery.
Mr. Collins responded “I think so and what will most likely happen is a lot of the delivery
trucks will use the parallel roadways that won’t be stripped or have the raised median,
however, a truck can operate in this environment.”
Mayor Pro Stephenson asked Mr. Collins to explain how people will know this is not for
use all over Flower Mound.
Mr. Collins responded it’s in the Town’s cross section and they would have to do a
thoroughfare amendment to actually apply so it would take a master plan amendment
for a developer to come in and say I want to use this section.
Mayor Hayden opened the Public Hearing for items 16 and 17 at 10:00 p.m.
Public Participation
No one spoke in favor or against the items.
Mayor Hayden closed the Public Hearing for items 16 and 17 at 10:00 p.m.
Councilmember Webb moved to approve an amendment to the Master Plan to add a
street classification of Urban Minor Arterial with On-Street Parking by amending certain
provisions of Section 7.0, “Thoroughfare Plan,” of the Town’s Master Plan and to adopt
an ordinance providing for said amendment. Mayor Pro Tem Stephenson seconded the
motion.
ORDINANCE NO. 50-12
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
AMENDING SECTION 7.0 THOROUGHFARE PLAN OF THE MASTER PLAN BY AMENDING
ORDINANCE NO. 24-01, IN PART, WHICH ADOPTED MASTER PLAN, THROUGH THE
AMENDMENT OF THE PROVISION ENTITLED “PROPOSED CROSS-SECTIONS” BY
ADDING A NEW ROADWAY CLASSIFICATION TO THE CATEGORY OF “MINOR
ARTERIAL” IDENTIFIED AS AN “URBAN MINOR ARTERIAL WITH ON-STREET PARKING”
TOGETHER WITH A GRAPHIC DEPICTING SUCH CROSS-SECTION; AND ADDING THE
“URBAN MINOR ARTERIAL WITH ON-STREET PARKING” CLASSIFICATION TO THE LIST
OF “FUNCTIONAL STREET CLASSIFICATIONS” CONTAINED IN THE KEY TO THE
THOROUGHFARE PLAN MAP; REPEALING ALL CONFLICTING ORDINANCES;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR PUBLICATION; AND
PROVIDING AN EFFECTIVE DATE.
VOTE ON THE MOTION
AYES: Levenick, Webb, Stephenson, Dixon, Wise.
NAYS: None.
17.

Public Hearing to consider a request to amend the Land Development
Regulations (LDR 06-12) to add a street classification of Urban Minor Arterial with
On-Street Parking by amending, in whole or in part, certain provisions of Section
74-3, "Definitions," and Section 90-311, "Street Design Standards," of the Code of
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Ordinances and by amending certain provisions of the Town's Engineering
Design Criteria and Construction Standards Manual through Chapter 32 of the
Code of Ordinances. (The Planning and Zoning Commission recommended
approval by a vote of 6 to 0 at its September 24, 2012, meeting.)
Deputy Mayor Pro Tem Wise moved to approve an amendment to the Land
Development Regulations (LDR 06-12) to add a street classification of Urban Minor
Arterial with On-Street Parking by amending, in whole or in part, certain provisions of
Section 74-3, "Definitions," and Section 90-311, "Street Design Standards," of the Code
of Ordinances and by amending certain provisions of the Town's Engineering Design
Criteria and Construction Standards Manual through Chapter 32 of the Code of
Ordinances, and to adopt an ordinance providing for said amendment. Councilmember
Dixon seconded the motion.
ORDINANCE NO. 51-12
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
AMENDING THE CODE OF ORDINANCES OF THE TOWN OF FLOWER MOUND, TEXAS,
BY AMENDING SUBPART B, CHAPTER 74 OF THE CODE OF ORDINANCES, ENTITLED
“GENERAL PROVISIONS,” THROUGH THE AMENDMENT OF SECTION 74-3,
“DEFINITIONS,” BY ADDING A DEFINITION FOR THE PHRASE “STREET, ARTERIAL
(MINOR WITH ON-STREET PARKING)”; BY AMENDING CHAPTER 90 OF THE CODE OF
ORDINANCES, ENTITLED “SUBDIVISIONS,” THROUGH THE AMENDMENT OF SECTION
90-311, “STREET DESIGN STANDARDS,” BY AMENDING SUBPARAGRAPH A THEREOF,
BY ADDING THE CLASSIFICATION OF “URBAN MINOR ARTERIAL WITH ON-STREET
PARKING” INTO THE EMBEDDED TABLE; BY AMENDING VOLUME I, “DESIGN
CRITERIA,” OF THE TOWN’S “ENGINEERING DESIGN CRITERIA AND CONSTRUCTION
STANDARDS” BY AND THROUGH SECTION 32-3, “ENGINEERING DESIGN CRITERIA
AND CONSTRUCTION STANDARDS--AMENDMENTS,” BY THE AMENDMENT OF PART B,
“TECHNICAL STANDARDS,” BY AMENDING SECTION I, “STREET IMPROVEMENTS,”
THROUGH THE AMENDMENT OF SUBSECTION A, “STREET CLASSIFICATION,” BY
AMENDING PARAGRAPH NO. 1, ENTITLED “DEFINITIONS,” BY INSERTING A
DEFINITION FOR THE PHRASE “URBAN MINOR ARTERIAL WITH ON-STREET PARKING”
AS SUBPARAGRAPH F, AND BY RE-LETTERING EXISTING SUBPARAGRAPHS F
THROUGH L AS SUBPARAGRAPHS G THROUGH M, RESPECTIVELY, AND BY
AMENDING PARAGRAPH NO. 2, “STANDARD DESIGN CRITERIA,” BY ADDING THE
CRITERIA FOR “URBAN MINOR ARTERIAL WITH ON-STREET PARKING” INTO THE
EMBEDDED TABLE, AND THROUGH THE AMENDMENT OF SUBSECTION C,
“GEOMETRIC DESIGN URBAN COLLECTOR,” BY AMENDING PARAGRAPH NO. 1,
“ROADWAY DESIGN PARAMETERS,” BY ADDING THE CRITERIA FOR “URBAN MINOR
ARTERIAL WITH ON-STREET PARKING” IN THE EMBEDDED TABLE; BY AMENDING
SECTION VII, “ACCESS MANAGEMENT POLICY AND CRITERIA,” BY AMENDING TABLE
1 ENTITLED “ACCESS SPACING CRITERIA” TO INCLUDE THE “URBAN MINOR
ARTERIAL WITH ON-STREET PARKING” CLASSIFICATION IN THE COLUMN UNDER THE
HEADING “FUNCTIONAL CLASSIFICATION” WITH THE “LOCALS” CLASSIFICATION, BY
AMENDING TABLE 2 ENTITLED “TURN LANE DESIGN CRITERIA” TO INCLUDE THE
“URBAN MINOR ARTERIAL WITH ON-STREET PARKING” CLASSIFICATION IN THE
COLUMN UNDER THE HEADING “FUNCTIONAL CLASSIFICATION” WITH THE “LOCAL
ROADS” CLASSIFICATION, AND AMEND THE PROVISION ENTITLED “AUXILIARY
LANES REQUIRED” TO INCLUDE LANGUAGE REGARDING THE “URBAN MINOR
ARTERIAL WITH ON-STREET PARKING” CLASSIFICATION; BY THE AMENDMENT OF
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VOLUME I, “DESIGN CRITERIA,” AND VOLUME II, “CONSTRUCTION STANDARDS,” OF
THE TOWN’S “ENGINEERING DESIGN CRITERIA AND CONSTRUCTION STANDARDS”
BY AMENDING THE INDEX OF STANDARD PAVEMENT DETAILS ENTITLED “STREETS
CONSTRUCTION STANDARDS” IMMEDIATELY FOLLOWING THE CONCLUSION OF
SUBSECTION H, “PAVEMENT CONSTRUCTION,” IN VOLUME I AND SITUATED ALSO AT
THE BEGINNING OF VOLUME II TO IDENTIFY THE STANDARD PAVING DETAIL FOR THE
“URBAN MINOR ARTERIAL WITH ON-STREET PARKING” STREET SECTION AS ST-1,
SHEET NO. 6, AND RE-LETTERING EXISTING SHEET NOS. 6 THROUGH 12 AS SHEET
NOS. 7 THROUGH 13, RESPECTIVELY, AND “INTERSECTION JOINT SPACING” DETAIL
SHEETS WITH A REVISION DATE OF “OCTOBER, 2012”; BY THE AMENDMENT OF
VOLUME II, “CONSTRUCTION STANDARDS,” OF THE TOWN’S “ENGINEERING DESIGN
CRITERIA AND CONSTRUCTION STANDARDS” BY THE INSERTION OF A NEW STREET
SECTION FOR AN “URBAN MINOR ARTERIAL WITH ON-STREET PARKING,” AND
“INTERSECTION JOINT SPACING”; REPEALING ALL CONFLICTING ORDINANCES,
ORDERS, AND RESOLUTIONS; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR
A PENALTY; PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
18.

Consider approval of Change Order No. 1 for the Post Oak Park project, amending
the contract with Northstar Construction Inc., for an increase of $152,951.15; and
authorization for the Mayor to execute same on behalf of the Town.
Staff Presentation
Mr. Collins provided a presentation identifying background information, purpose for the
change order, bid process, and fiscal impact
Councilmember Wise asked if the new damn will be concrete.
Mr. Collins responded no, it will be an earthen dam.
Councilmember Wise asked for clarification regarding what’s driving the $152,000 cost
associated with an earthen dam.
Mr. Collins respond the $152,000 will include the geotechnical work and reconstruction
of the damn as it’s a good size area and it has to be engineered and constructed in such
a way that it holds the hydraulic loads. He noted it’s more labor intensive than simply
putting out some dirt in that the materials are specific.
Councilmember Levenick asked for an explanation in relation to the cutting down of
large trees and leaving the smaller ones at Skillern and Flower Mound Road in
conjunction with the work that has already started.
Mr. Collins responded the tree removal on Skillern was associated with the Skillern
water line project. In addition, Oncor is relocating utilities within the park project and they
needed to be cleared for that purpose as well.
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Mayor Hayden asked Mr. Collins “how we know we’re being given a competitive rate.”
Mr. Collins responded change orders are evaluated through an established review
process.
Deputy Mayor Pro Tem Wise moved to approve Change Order No. 1 for the Post Oak
Park project, amending the contract with Northstar Construction Inc., for an increase of
$152,951.15; and authorize the Mayor to execute same on behalf of the Town. Mayor
Pro Tem Stephenson seconded the motion.
Council Deliberation
Mayor Hayden indicated in the future when there are situations when a project is
awarded and there is a change order, he would like to understand the process the Town
goes through to ensure it’s a competitive price.
VOTE ON THE MOTION
AYES: Levenick, Webb, Stephenson, Dixon, Wise.
NAYS: None.
19.

Consider approval of the sale of 4.4± acres of Town property to Y Street Ventures,
LLC; and authorization for the Mayor to execute the Real Estate Purchase and
Sale Agreement and approval for the Interim Town Manager to execute all
documents at closing on behalf of the Town.
Staff Presentation
Mr. Collins provided a presentation summarizing the location of the property,
background information, and the sale price.
Mayor Hayden asked when is the closing scheduled.
Mr. Collins responded there is an entitlement process and once that is obtained they
have a 180-day feasibility period. He indicated staff has been in contact with Y Street
Ventures.
Councilmember Levenick moved to approve the sale of the 4.4± acre lot to Y Street
Ventures, LLC for the amount of $1,000,000.00; and authorization for the Mayor to
execute the Real Estate Purchase and Sale Agreement, and approval for the Interim
Town Manager to execute all documents at closing on behalf of the Town.
Councilmember Webb seconded the motion.

VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
Item 20 was deferred for discussion upon returning from closed session.
20.

Discuss and consider appointment of Lewisville Independent School District
(LISD) Liaison.
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COORDINATION OF CALENDARS AND FUTURE AGENDAS/MEETINGS
No discussion.

N./O.

CLOSED/OPEN MEETING
The Town Council convened into a closed meeting at 10:15 p.m. on October 1,
2012, pursuant to Texas Government Code Chapter 551, including, but not
limited to, Sections 551.087, 551.072, 551.074, and 551.071 to discuss matters
relating to consultation with Town Attorney, pending litigation, real property,
personnel, and economic development negotiations and reconvened into an
open meeting at 1:04 a.m. on October 2, 2012, to take action on the items as
follows:
a. Consultation with Town Attorney regarding legal issues relative to
franchise agreement with utility provider and contract utilities.
No action taken.
b. Discuss and consider acquisition and/or lease of real property for
municipal purposes and all matters incident and related thereto.
No action taken.
c. Discuss and consider economic development incentives
No action taken.
d. Discuss and consider job duties and responsibilities of Interim Town
Manager and all matters incident and related thereto.
No action taken.
e. Discuss and consider appointments to the Animal Services Board, Board
of Adjustment, Oil and Gas Board of Appeals, Community Development
Corporation, Environmental Conservation Commission, Parks, Arts and
Library Services Board, Public Arts Committee, Planning & Zoning
Commission, SMARTGrowth Commission, Tax Increment Reinvestment
Zone Number One (TIRZ #1), and Transportation Commission.

For the Animal Services Board Mark Wise moved to reappoint Christine Hastings to Place 2;
Cynthia Patterson to Place 4; Joyce Reppert to Place 6, and to appoint Joe McGraw to Place 8
(Alternate), with terms beginning October 1, 2012 and ending on September 30, 2014.
Councilmember Dixon seconded the motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
For the Board of Adjustment Councilmember Levenick moved to reappoint Thomas Notley to
Place 2; Laile Neal to Place 4; and to appoint Zeph Freeman to Place 6; and Denis Toth to
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Place 8 (alternate); with terms beginning October 1, 2012 and ending on September 30, 2014.
Councilmember Webb seconded the motion.
VOTE ON THE MOTION
AYES: Levenick, Webb, Stephenson, Dixon, Wise.
NAYS: None.
For the Community Development Corporation Councilmember Webb moved to reappoint Dana
Smith to the position of Director, with a term expiration of December 31, 2014, and to appoint
Cassandra Forrest and William Henderson to positions of Director, with terms beginning
January 1, 2013 and ending on December 31, 2014. Councilmember Levenick seconded the
motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
For the Environmental Conservation Commission Councilmember Webb moved to reappoint
Ellen Stallcup to Place 2; Marilyn Lawson to Place 4; Jennifer Romaszewski to Place 6;
Christopher Baca to Place 10 (alternate), and to appoint Carol Kohankie to Place 8 (alternate);
with terms beginning October 1, 2012 and ending on September 30, 2014. Councilmember
Dixon seconded the motion.
VOTE ON THE MOTION
AYES: Levenick, Webb, Stephenson, Dixon, Wise.
NAYS: None.
For the Parks, Arts, & Library Services Board Councilmember Dixon moved to reappoint
Elizabeth Lumpkins to Place 2; Ron Miller to Place 4, Norma Krueger to Place 6; Sweety
Bowman to Place 8 (alternate); and Bill House, Place 10 (alternate), with terms beginning
October 1, 2012 and ending on September 30, 2014. Councilmember Wise seconded the
motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
For the Planning & Zoning Commission Mayor Pro Tem Stephenson moved to reappoint Crystal
Levonius to Place 2; Claudio Forest to Place 4; and to appoint Angie Cox to Place 8 (alternate),
with terms beginning October 1, 2012 and ending on September 30, 2014.
Furthermore, she moved to reappoint Eddie White to Place 1 with a term beginning October 1,
2012 and ending on September 30, 2013.
Furthermore, she moved to appoint Mike Walker to Place 5; Andre Zwilling to Place 7; and Don
McDaniel to Place 9 (Alternate); with terms beginning October 1, 2012 and ending on
September 30, 2013.
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And with the understanding that each member also serves on the Capital Improvement Advisory
Committee. Councilmember Levenick seconded the motion.
VOTE ON THE MOTION
AYES: Levenick, Webb, Stephenson, Dixon, Wise.
NAYS: None.
For the Transportation Commission Councilmember Wise moved to reappoint Stephen Harris to
Place 2; Kevin Stoelting to Place 4; Fred Ehler to Place 6; and to appoint Chris Reed to Place 8
(alternate), with terms beginning October 1, 2012 and ending on September 30, 2014.
Furthermore, he moved to reappoint Martin McIntire to Place 3 with a term beginning date of
October 1, 2012 and ending on September 30, 2013.
Furthermore, he moved to appoint Peter Herrera to Place 9 (Alternate); with a term beginning
October 1, 2012 and ending on September 30, 2013. Councilmember Dixon seconded the
motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
For the Planning & Zoning Commission Mayor Pro Tem Stephenson moved to reappoint Mike
McCall to Place 6 with a term beginning October 1, 2012 and ending on September 30, 2014.
Councilmember Wise seconded the motion.
VOTE ON THE MOTION
AYES: Levenick, Webb, Stephenson, Dixon, Wise.
NAYS: None.
Item 20 opened for discussion by Mayor Hayden.
20.

Discuss and consider appointment of Lewisville Independent School District
(LISD) Liaison.

For the LISD Liaison Councilmember Levenick moved to appoint Connie Smith with a term
beginning October 1, 2012 and ending on September 30, 2014. Councilmember Wise seconded
the motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Webb, Levenick.
NAYS: None.
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