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THE FLOWER MOUND TOWN COUNCIL REGULAR MEETING HELD ON THE 17TH DAY OF
JUNE, 2013, IN THE FLOWER MOUND TOWN HALL, LOCATED AT 2121 CROSS
TIMBERS ROAD IN THE TOWN OF FLOWER MOUND, COUNTY OF DENTON, TEXAS AT
6:00 P.M.
The Town Council met in a regular meeting with the following members present:
Steve Dixon
Bryan Webb
Michael Walker
Mark Wise
Jean Levenick

Mayor Pro Tem
Deputy Mayor Pro Tem (left at 6:45 p.m. and
returned at 7:32 p.m.)
Councilmember Place 1
Councilmember Place 3
Councilmember Place 5 (arrived at 6:15 p.m.)

With the following members absent:
Tom Hayden, Mayor
constituting a quorum with the following members of the Town Staff participating:
Theresa Scott
Terrence Welch
Jimmy Stathatos
Debra Wallace
Gary Sims
Doug Powell
Greg Perry
Jared Martin
Greg Perry
A.

Town Secretary
Town Attorney
Town Manager
Assistant Town Manager/CFO
Executive Director of Community Services
Executive Director of Development Services
Senior Project Manager
Environmental Review Analyst
Sr. Project Engineer

CALL REGULAR MEETING TO ORDER
Mayor Pro Tem Dixon called the regular meeting to order at 6:02 p.m.

B.

INVOCATION
Chaplain Done Cone gave the invocation.

C.

PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND THE TEXAS FLAG
Mayor Pro Tem Dixon led the pledges.

D.

PRESENTATIONS

1.

Proclamation for Leland Mebine, 100th Birthday recognition.
Mayor Pro Tem Dixon recited and presented Leland Mebine with a Proclamation
acknowledging his 100th birthday.
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Trish Robinson (Texas State Representative Tan Parker’s office), and Nicole (Texas
State Senator Nelson’s office) presented Mr. Mebine with a proclamation and
Texas flag.
2.

National Parks and Recreation Month Proclamation.
Mayor Pro Tem Dixon recited and presented Michael Davenport, Community
Activity Center Manager, with a Proclamation acknowledging National Parks and
Recreation Month.

E.

PUBLIC PARTICIPATION
Mary Ennis, 2929 Downing St, Flower Mound, TX
Ms. Ennis expressed appreciation for the work being done to get started with the
new senior center. She indicated everyone she has spoken with is very happy and
pleased with the location and the way it’s going.
Mary Kay Walker, 3229 Oak Meadow, Flower Mound, TX 75028
Ms. Walker expressed her appreciation of the new senior center and indicated she
will do what she can to support it. She indicated the seniors like the location. She
expressed thanks for being asked for their input as to what they would like in the
center. She asked that careful time and attention be paid to the design and not to
rush it. We want this to be a showpiece to meet our needs and the needs of the
Town. There will be a lot of money spent and time invested. She applauded all of
the efforts in conjunction with the new senior center.
Jeff Blackard, 401 Adriatic Parkway, McKinney, TX 75070
Mr. Blackard indicated he was the developer of Adriatica and noted he is here on
behalf of Mehrdad Moayedi. He commented that he was potentially a new partner
in the new River Walk project. He noted they worked with Senator Nelson’s office
to attempt to get the legislation on the governor’s docket, however, never seemed
to get there. He indicated that Mr. Moayedi wanted him to express that in the next
30 – 60 days he will be doing a public survey on the River Walk and will have
several public meetings related to how it will be financed, and what the project is
all about in relation to the village concept.

F.

ANNOUNCEMENTS
Deputy Mayor Pro Tem Webb announced he visited with Troop 1225 at
St. Nicholas Church and talked with the scouts about local government.

G.

TOWN MANAGER’S REPORT
1. Update and status report related to capital improvement projects (CIP).
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Mr. Stathatos offered the following reports:
Wichita Trail
The portion of Wichita Trail between Simmons and Skillern is still closed to twoway traffic.
Traffic Studies
Town staff recently did a study to look at a multi-way stop at Shadowood and
Firewheel and it was approved and those signs should be up by the end of the
week.
2. Update and discussion on Economic Development projects.
Mr. Stathatos offered the following reports:
Corporate Headquarters Relocation:
We have a new corporate headquarters (name cannot be released at this time)
relocating to Flower Mound from a nearby city. It will bring 70-80 jobs.
New restaurant coming soon:
We are in final negotiations for a lease that the Town has been a facilitator on for
one of the most highly requested restaurants based on our bi-annual citizen
surveys. We should be in a position by the end of the week to announce who that
restaurant is.
3. Discuss Council Communications (CC):
1.

CC 07-13: Twin Coves Park Feasibility Study Update

Mr. Stathatos stated staff was charged with looking at what it would take in
terms of developing Twin Coves Park to make it even more a crown jewel for the
community. We have been working with a consultant to come up with the best
ideas and look at the feasibility of those ideas, while simultaneously looking at
funding it from the perspective of cost benefit analysis and revenue sources.
2.

CC 08-13: Commercial Sponsorship of Town of Flower Mound Dog Park

Mr. Stathatos stated that the Town has been approached about selling or renting
the naming rights for the future dog park. Staff is exploring what makes sense for
the Town. Assuming it makes sense from the financial aspect, then ear marking
those funds for maintenance or any other cost to relieve any possible burden off
the Flower Mound property owners.
3.

CC 09-13: Discuss and consider the process for a regular review of the
Town’s Home Rule Charter.

Mr. Stathatos pointed out the communication is to identify Council’s interest in
initiating a Charter Review Commission and to communicate the timing associated
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with Charter Review Commission appointments and any recommendations that
might be forthcoming for consideration of inclusion in the May 2014 election.
Walker: I think it’s something we should pursue given some of the items that were
discounted at our last Charter review. I think there might be some interest in
revisiting and adding any new items or suggestions.
Webb: When do you anticipate needing to kick this off and backing up from there
when would you want some nominees.
Scott: If we have the direction that Council wants to go forward with a Charter
Review Commission and if you want to go through an application process, we
would start soliciting for applications with appointments anticipated for midAugust with the Commission to kick off September 1. Last time we did this we
bumped up against the holidays so I would encourage starting September 1.
Because if we’re talking about ballot items for a May election we have to know by
February 1 because it requires translation as well as Council needing to Order the
election by February 28th.
In the past sometimes Council has picked two candidates each to be on the
Commission, and other times it’s been a solicitation of application. She asked for
direction from Council as to if there is interest in soliciting applications for the
purpose of the Commission.
Wise: So if that is going to get kicked off September 1st it’s probably a good idea
to start advertising that along with the other boards and commissions, correct?
Scott: Yes, the timing works well with the regular boards and commissions to go
ahead and solicit applications for the Charter Review Commission if that is the
direction.
There was consensus and direction provided to begin soliciting applications for a
Charter Review Commission, with appointments anticipated for mid-August, with
the understanding that they would begin the review process in early September of
2013.
H.

CONSENT ITEMS
Councilmember Levenick moved to approve by consent Items 1 – 8.
Councilmember Webb seconded the motion. Each item, as approved by consent,
is restated below along with the approved recommendation, and if applicable, the
Ordinance or Resolution caption for each, for the record.

1.

Consider approval of the minutes from a Joint Town Council/Parks, Arts and
Library Services (PALS) work session held on May 23, 2013.
RECOMMENDATION: Move to approve the minutes from a Joint Town
Council/Parks, Arts and Library Services (PALS) work session held on May
23, 2013.
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2.

Consider approval of the minutes from a regular meeting of the Town Council held
on June 3, 2013.
RECOMMENDATION: Move to approve the minutes from a regular meeting of the
Town Council held on June 3, 2013.

3.

Consider approval of a funding grant agreement with the U. S. Fish & Wildlife
Service, through the Texas Parks and Wildlife Department, for funding assistance
in the amount of $360,326.00, for the renovation of Twin Coves Park boating
access amenities; and authorization for the Mayor to execute same on behalf of
the Town.
RECOMMENDATION: Move to approve a funding grant agreement with the U. S.
Fish & Wildlife Service, through the Texas Parks and Wildlife Department,
for funding assistance in the amount of $360,326.00, for the renovation of
Twin Coves Park boating access amenities; and authorization for the Mayor
to execute same on behalf of the Town.

4.

Consider approval of an ordinance adopting rate schedule "RRM - Rate Review
Mechanism" for Atmos Energy Corporation, Mid-Tex Division.
RECOMMENDATION: Move to approve an ordinance adopting rate schedule "RRM
- Rate Review Mechanism" for Atmos Energy Corporation, Mid-Tex Division.
ORDINANCE NO. 21-13
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND,
TEXAS, APPROVING AND ADOPTING THE RATE SCHEDULE “RRM – RATE
REVIEW MECHANISM” FOR ATMOS ENERGY CORPORATION, MID-TEX DIVISION
TO BE IN FORCE IN THE TOWN FOR THE PERIOD OF TIME SPECIFIED IN THE
RATE SCHEDULE; DETERMINING THAT THIS ORDINANCE WAS PASSED IN
ACCORDANCE WITH THE REQUIREMENTS OF THE TEXAS OPEN MEETINGS
ACT; REQUIRING DELIVERY OF THIS ORDINANCE TO THE COMPANY AND ACSC
LEGAL COUNSEL; REPEALING ALL CONFLICTING ORDINANCES; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

5.

Consider approval of the engagement letter with Pattillo, Brown & Hill, L.L.P., to
perform external auditing services for the fiscal year ending September 30, 2013;
and authorization for the Mayor to execute same on behalf of the Town.
RECOMMENDATION: Move to approve the engagement letter with Pattillo, Brown
& Hill, L.L.P., to perform external auditing services for the fiscal year ending
September 30, 2013; and authorization for the Mayor to execute same on
behalf of the Town.
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6.

Consider approval of an Interlocal Cooperation Agreement with Denton County for
the assessment and collection of ad valorem taxes for the period beginning
October 1, 2013, and ending September 30, 2014, subject to renewal for an
additional one-year term; and authorization for the Mayor to execute same on
behalf of the Town.
RECOMMENDATION: Move to approve an Interlocal Cooperation Agreement with
Denton County for the assessment and collection of ad valorem taxes for
the period beginning October 1, 2013, and ending September 30, 2014,
subject to renewal for an additional one-year term; and authorization for the
Mayor to execute same on behalf of the Town.

7.

Consider approval of Amendment No. 2 to the FY 2012-2013 Capital
Improvement Program.
RECOMMENDATION: Move to approve Amendment No. 2 to the FY 2012-2013
Capital Improvement Program.

8.

Consider approval of a Professional Services Agreement for the assessment and
preliminary alignment of improvements for the Pink Evening Primrose Trail
(Sections 1 & 3) Project with Schrickel, Rollins and Associates, Inc., for
$30,981.00; and authorization for the Mayor to execute the same on behalf of the
Town.
RECOMMENDATION: Move to approve a Professional Services Agreement for the
assessment and preliminary alignment of improvements for the Pink Evening
Primrose Trail (Sections 1 & 3) Project with Schrickel, Rollins and
Associates, Inc., for $30,981.00; and authorization for the Mayor to
execute the same on behalf of the Town.

VOTE ON MOTION
AYES: Walker, Webb, Levenick, Dixon, Wise
NAYS: None.
I.

REGULAR ITEMS

9.

Consider a request for a Site Plan (SP 20-12 - Denton County Precinct 4 Facility) to
develop an office building, with an exception to Section 82-302, Compatibility
buffer, of the Code of Ordinances, and an exception to Section 82-303,
Compatibility setback, of the Code of Ordinances. The property is generally located
northwest of the intersection of Canyon Falls Drive and Stonecrest Road. (The
Planning and Zoning Commission recommended approval by a vote of 6_to 0 at its
June 10, 2013, meeting.)
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Staff Presentation
Mr. Powell gave a presentation identifying or noting:
 Site location
 Realignment of Stonecrest
 Land use and zoning appropriate for use
 Compatibility setbacks and buffers
 Adjacent property owner (Canyon Falls developer) has submitted a letter
agreeing to the reduction in setback, partly because there is no activity
behind the building
 Landscape plan
 No correspondence received by staff on the item
 Elevations
Dixon: Asked for an update on the water line.
Stathatos: Initially when the contract was awarded it was 270 days and they
started laying pipe for the water line on June 7th, so it’s probably late February
before it’s finished.
Dixon: If they receive approval of the site plan, when do you expect them to break
ground on this?
Powell: They are aware of the utilities being put in place.
Applicant:
Michael Tubiolo, Construction Manager, Denton County.
We are about 85% through with our construction documents and in a couple
weeks we will submit it to your building department for their initial review. Our
bidding process takes around three months (start to finish).
Walker: Asked for him to provide a review of the services that will be offered at the
facility.
Tubiolo: There will be a County Clerk (so you can get passports), a DPS office for
driver’s licenses, a tax office, Commissioner Eads will have an office, other offices
include Constable, Justice of the Peace, and a small juvenile probation office. There
will also be a really large community room to accommodate a variety of events.
Dixon: When do you expect to open?
Tubiola: We estimate we’re two months from having the documents completed,
and then three months to bid, and another 12-month process for building
construction.
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Councilmember Webb moved to approve a Site Plan (SP 20-12 - Denton County
Precinct 4 Facility) to develop an office building, with an exception to Section 82302, Compatibility buffer, of the Code of Ordinances, and an exception to Section
82-303, Compatibility setback, of the Code of Ordinances. Councilmember Wise
seconded the motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Levenick, Webb, Walker
NAYS: None.
10. Consider approval of a Professional Services Agreement for the design of a Senior
Center with Oxley Williams Tharp Architect PLLC., for $283,500; authorization for
the Mayor to execute the same on behalf of the Town; and authorization of the
construction manager at risk contracting method for construction of the Flower
Mound Senior Center.
Staff Presentation
Ms. Wallace gave a presentation identifying or noting:
 21,000 square foot new senior center
 2.5 acres located near the corner of Long Prairie Road and West Windsor
Drive
 If the agreement is approved the architects anticipate moving forward and
construction could begin at the end of the year
Walker: I would like to hear about their experience with similar facilities.
Applicant Presentation:
Richard Williams, Oxley, Williams, and Tharp Architects, 234 S Main St, Keller, TX
76248
Combined within the three principles we have designed, managed, and supervised
the construction of numerous municipal facilities, including recreation centers with
a senior center component. We are very familiar with the intricacies of designing
for an aging population.
Walker: Is there one near Flower Mound where those interested can take a look at
to get a sense of some of your design ideas.
Williams: The recreation center that we did for Crowley is probably the closest. We
have also done some church facilities that have some community center aspects.
Wise: How quickly will the design be coming forward?
Williams: We break up the design into phases. Schematic design is the initial phase
and that’s going to take approximately four-six weeks. By the end of that
schematic design phase you’ll have an idea as to the layout and the look of the
building. We’ll work with the Town staff and the seniors in developing that design.
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Levenick: One of the things we talked about with the seniors is that we know they
are compiling their wish list. We recognize we can’t do everything that everybody
wants. We are going to go forward and the items they really want will be discussed
with Council, so we will get back with you on that and that will help the time frame
going forward so we’re not going back and forth with the seniors to discuss the
same things we’ve discussed several times before. When we did our facilities
assessment of this corner they met with that group to say what was needed and
that’s how we came up with the square footage. I’m not saying that you can’t talk
to them; I’m just saying that in my mind there will not be planned meetings in
which we will keep going back and forth because we want to get this going. They
will be telling us what they want to have on their wish list.
Stathatos: We have surveyed the seniors several times and in fairness to them they
are done talking and they are ready to be at a ground breaking and ribbon cutting.
Any type of research that has been gathered you probably already have it.
Dixon: About three years ago Council took a trip to several different senior centers
in neighboring communities. As we’re in this phase of it, he suggested staff to put
together a time where Council goes to visit some of these senior centers to gather
ideas as to things we would like to see. I wouldn’t have an issue for some of the
seniors to go with us to offer their input.
Walker: As a start off idea – please avoid one big room. Keep in mind the idea of
being flexible and create areas that people can segregate and mix and not have one
big room.
Councilmember Levenick moved to approve the Professional Services Agreement
for the design of a Senior Center with Oxley Williams Tharp Architect PLLC., for
$283,500; and authorization for the Mayor to execute the same on behalf of the
Town. Additionally, in conjunction with the motion to approve this architectural
services agreement, further move to approve the construction manager at risk
contracting method, as the alternative delivery method, for the construction of the
Flower Mound Senior Center. Councilmember Wise seconded the motion.
VOTE ON THE MOTION
AYES: Walker, Webb, Levenick, Dixon, Wise
NAYS: None.
11. Consider an exception to the Town’s floodplain ordinance section 90-402, for the
placement of fill material, to create a retention pond within the FEMA floodplain at
7701 Ranch Road.

FLOWER MOUND TOWN COUNCIL MEETING OF JUNE 17, 2013 BOOK 42 PAGE 26

Staff Presentation
Mr. Perry gave a presentation identifying or noting:
 Background information
 Site location, including an aerial view (pre and post construction)
 Floodplain area on the lot
 When the development came in the homeowner was going to build a house,
and explicit instructions were put on the permit in that no construction was
to occur in the flood plain. Subsequently, about the time staff arrived for the
permitting they had built a retention pond in the flood plain
 What is being requested (exception to the Ordinance so staff can continue
with the FEMA submittal to try and get a LOMR (Letter of Map Revision)
Levenick: It was stated there were no adverse impacts. Was that after the
construction of the retention pond? It didn’t change any of the drainage after the
fact, correct?
Perry: Correct. They had a model prior to the work and then they showed what
they did in the work. Basically it was an offset. They created more storage where
the pond was to offset any fill material that was put into the project.
Dixon: Reiterated that in the presentation and packet back up it shows that the
hydraulic study has been performed and reviewed by Town staff and it does not
increase the water surface or the velocity upstream, downstream, or on any
adjacent properties. That’s the main thing for me - to make sure we don’t have
any adverse effect on any adjacent land owners (up or down stream). Why did they
want to put in this retention pond? Have they made that known to you?
Perry: No, they have not. On site visits it looks like there is PVC pipe at the bottom
of the pond but I’m not sure if that was just for aeration. I believe they are just
trying to make it an amenity to the property.
Dixon: Walk us through what happens if Council were to grant this with FEMA.
Perry: With the exception granted by Council they then have to apply for a LOMR
and inside that packet is a form that the Town has to fill out, and being the active
flood plain administrator, I would have to sign off that this project meets all the
requirements of the Town Ordinances. Without having the exception I can’t sign off
on that document, and if we don’t get it signed off, they have to remove this out
of the flood plain and restore it to the existing condition.
Dixon: The final authority on this is FEMA.
Perry: Correct.
Dixon: He reiterated the process with the Town and noted once FEMA reviews it
and grants final action to allow it or not. If it’s not allowed then whatever
improvements they have made in the flood plain they have to go back to preconstruction of the amenity. If they approve it then they can continue according to
the plan and install the retention pond.
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Councilmember Walker moved to approve the requested exception to the Town’s
floodplain ordinance section 90-402, for the placement of fill material, to create a
retention pond within the FEMA floodplain at 7701 Ranch Road. Councilmember
Wise seconded the motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Levenick, Walker
NAYS: None
ABSENT: Webb
12. Consider approval of a resolution approving and authorizing publication of notice of
intention to issue Certificates of Obligation, Series 2013, in the principal amount
not to exceed $11,780,000.
Staff Presentation
Ms. Wallace summarized that the certificates will pay for the contractual
obligations for projects that were approved on the fiscal year 2012-2013 capitol
project plan. Out of the $11,780,000 for certificates, $8,795,000 is for utility
projects and $2,985,000 is for general projects, and specifically for the O & M
building. Additionally, a refunding opportunity has been identified which is the
possible refunding of about six different series and we’ve structured it so that the
maturity pattern will remain the same. We will not go out any further as far as our
debt with the refunding of those bonds.
She added, the CIP amended that was on the Consent agenda had these same
projects in it.
Councilmember Levenick moved to approve a resolution approving and authorizing
publication of notice of intention to issue Certificates of Obligation, Series 2013, in
the principal amount not to exceed $11,780,000. Councilmember Wise seconded
the motion.
RESOLUTION NO. 15-13
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
APPROVING AND AUTHORIZING PUBLICATION OF NOTICE OF INTENTION TO ISSUE
CERTIFICATES OF OBLIGATION.
VOTE ON THE MOTION
AYES: Walker, Levenick, Dixon, Wise
NAYS: None
ABSENT: Webb
Mayor Pro Tem Dixon opened Items 13 and 14 at the same time.
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13.

Public Hearing to consider an application for a tree removal permit for the removal of
three specimen trees on property proposed for development as Regency Park Phase
2. The property is generally located south of Cross Timbers Road and east of Bruton
Orand Blvd. (The Environmental Conservation Commission recommended approval
by a vote of 4 to 0 at its April 2, 2013, meeting).
Staff Presentation
Mr. Powell gave a presentation outlining or noting:
 Property location
 Adjacent property information
 Land use and zoning appropriate for the development
 Photographs from the site
 Overall plan that shows how it will connect to Regency Park I
 The PALS Board reviewed the development
 The project meets all of the Town’s regulations
 Three specimen trees will be removed and the ECC recommended approval
and the developer has indicated that they will try to save two of the trees
 There has been a lot of discussion about this development as it relates to the
zoning and the effect on the existing neighborhood
The following two photographs
demonstrating the site location.

are

an

excerpt

from

the

presentation
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Applicant Presentation:
Craig Malan, MLA Consulting Engineers, 555 Republic Drive, Suite 430, Plano,
Texas 75074 and on behalf of Wilbow Corporation
Mr. Malan gave a presentation outlining or noting:
Tree Removal request:
 Identification of specimen trees, including an aerial image, and their interest
in saving as many trees as possible
 Landscape plan
Development plan:
 Background information on Wilbow Corporation
 Project benefits and features
 Sample of homes within communities that are similar to the proposed
development (Providence Grove – Keller, TX)
 Engineering plans (water and sewer; drainage plan)
 Overall plan for the project indicating they will more than double the existing
park space
 Detention area
 Required tree buffer along FM 1171
 Water and sewer plan
 Drainage plan, noting they worked with the neighboring Methodist church
regarding their concerns and visited with them and have come up with an
agreeable plan. For the neighbors to the South side all the drainage comes to
them and there is no drainage going down to them and we have
accommodated that to go into our system
 Landscape plan - there will be a masonry wall along the front at the back of
the tree buffer (stone façade and brick columns)
 Low density development consistent with land use and zoning
 The minimum zoning is 15,000 square feet and the actual average zoning
over the project is 16,000 based on the plan presented
 There will be an additional 8 foot trail along the frontage of FM 1171
Wise: Questioned what involvement have they had with the existing Regency Park.
Malan: There have been some meetings with them when going through the zoning
process several months ago.
Wise: I have heard there were neighbor concerns with regards to traffic, and the
water pressure currently being experienced. There was some talk with the existing
neighborhood about repositioning the left turn lane on 1171 into your entrance?
Malan: There was some initial discussions as to whether there could be another left
turn lane into the development and the Town had some discussions with TxDOT and
they would not support an additional left turn lane there due to the spacing, etc. I
know at the P & Z meeting some of the residents at the adjacent property had some

FLOWER MOUND TOWN COUNCIL MEETING OF JUNE 17, 2013 BOOK 42 PAGE 32

concerns relative to site distance coming down where that existing median break is
and I believe Wilbow mentioned they would be in favor of that median if it could be
relocated, however, not at their expense. The issue is that even though it meets the
code it could be better.
Regarding the water pressure that was discussed at the P & Z meeting, the current
Town Engineer noted that it is simply a matter of the elevation of the existing tank.
We’ll meet the required fire flows in the area with the addition as it’s not a matter of
volume. These additional home sites are not going to impact the pressure rating. It’s
more of an issue of the elevated tank. These lots will get even better pressure
because they will be at a higher elevation.
Wise: With respect to the traffic, if we consider Regency Park I and II together as
one, it looks like all of the traffic entering the Regency Parks from the east would all
enter through the current Regency Park Court.
Malan: Correct.
Wise: So your addition looks like about two times the size of the existing.
Malan: It’s about one and a half. We have 37 and I believe they have 20.
Wise: So all traffic coming from the east for both developments would come into
Regency Court, so all of the people in the new area would have to enter through
there, correct?
Malan: Correct, if you’re coming eastbound.
Wise: And leaving going east, it doesn’t matter. They could go out either one. It just
seems to me it would be better for the traffic to go in and out on that new entrance
of yours, since it’s divided as well.
Dixon: Do you know what the spacing requirement is from TxDOT?
Malan: If it’s for the medians, no I don’t. Right now what you have is about 300
feet and I know it’s in far excess of that.
Walker: Did you say TxDOT has officially declined any additional cuts?
Malan: Yes, that’s my understanding from Tracy LaPiene (Town’s engineering
department).
Walker: Asked staff to confirm that is accurate and there is not an option for an
appeal.
Stathatos: Confirmed that’s the Town’s understanding related to the cuts.
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Levenick: With respect to the trees she understands there is a need to remove one
of them due to the spacing and location, however, she questioned the comment
about give us a permit to remove all three of them and we’ll see what we can do to
save two of them seems unusual. How difficult can it be to come back if you can’t
position a house around those two trees?
Malan: It’s just another step in the process. I just don’t think someone is going to
readily say remove them. I understand you’re taking a little of a leap of faith here but
that is the point of us noting it here because the possibility exist. It could delay the
construction and become problematic if we have to come back later. It is in our best
interest as well as the Town’s that they be saved. In addition, there is extensive
labor that would be involved in the mitigation of 140 inches.
Levenick: For the properties that back up against the south end of the property,
what type of barrier exists there?
Malan: There is an existing fence, and maybe even barbed wire. Eventually there will
be private wood fences that will be part of the lot construction. What Wilbow has
done in the planning process is to save many of the trees in that area to leave a
natural buffer.
Levenick: I am having a problem with the 37 homes and anybody who is coming
from the east and going west; along with the 20 homes already there, having to go
to that one road. You have eight homes in the front and now you could
conservatively say most people are coming from the east, but even if someone
wants to leave the neighborhood to go to Walgreens or Tom Thumb they have to
pass those 8 homes at the beginning and those homes will experience a significant
traffic increase.
Malan: I agree they will have an increase. I think a total of 37 lots, if you look at
other subdivisions in Flower Mound, going in front of a single family home is not
excessive.
Levenick: Disagreed with him on that statement.
Malan: If you would flip the entrance with ours you would have the issue with other
lots.
Levenick: Questioned if the people in Regency Park Phase I always knew there
would be 37 homes back there?
Powell: That was before my time but what is known is the connection to the west
was there and this property has always been master planned for residential, so yes
and no. I don’t know if anyone ever did the math and said this is the number. It was
always going to connect to a residential development through that access point.
Levenick: I understand. You see the bump out for the road and you have to know
that eventually something is going to go on that property. Maybe when that
happened we didn’t know there wouldn’t be a median opening on 1171 to get in
and out of that neighborhood.
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Powell: I hate to go back to try to understand why Regency Park was ever approved
and why there is not a connection point to the east. There are several instances
where you have a residential subdivision coming out on a thoroughfare and there is
only one way in and out – it’s a problem. You are trying to funnel traffic through one
point and it makes it difficult for ingress and egress.
Mayor Pro Tem Dixon opened the Public Hearing at 7:18 p.m.
Public Participation
Aaron Bush, 3912 Regency Ct, Flower Mound, TX
Mr. Bush noted he was the President for the Homeowners Association at Regency
Park. He expressed concern related to the speed limit on 1171 and how it impacts
them at Regency Park. What we see is that folks that are driving westbound on FM
1171 frequently exceed 50 mph, and when they come over the crest it’s really hard
to see them. So where it impacts us, and why it’s important we bring this up, and it
relates to the development, is there is a real hazard when we try to exit Regency
Park. There are conditions on the left (TxDOT landscaping), and there is a telephone
pole. You have to pull really far out to see the eastbound traffic. And then the
condition on the right is you have the high crest and you can’t see the cars coming
over. So once you’ve pulled out you’re committed. And it’s a challenge when the
drivers headed westbound are going 55/60 mph. The only reason there hasn’t been
a car accident is because there are only 20 homes that are facing this. You add 37
more and it’s a real potential issue. Then what happens is you have the new
development at Walgreens and that commercial traffic that is headed eastbound that
is going to use that U-turn lane. You are going to end up with a logjam of folks uturning. Further developments down 1171 will increase traffic on 1171.
The other issue with the speed limit is a real noise issue. There are a few homes that
back up to 1171 and when you have these speeds at 55+ mph it creates more
noise. We think reducing the speed limit by just 5 mph will help significantly on
1171. It would remind people it’s a residential area.
The bottom line is we want to create a safe environment. We want the existing
residents to be able to safely exit as well as our future neighbors. We have always
been in support of two entrances into Regency Park. The development has evolved
over time and their entrance used to be further west (the main entrance). They
flipped the streets over probably to accommodate more lots. By doing that there is
less space in between the entrance at Regency Park and the potential entrance at
Regency Park II. We have talked to every resident and they are all in support of
making our exit safer.
Carol Kohankie, 4312 Lauren Way, Flower Mound, TX
Ms. Kohankie questioned if there had been conversations with Walgreens with
respect to perhaps opening up and joining the entrance and exit on 1171 and then
cutting off one entrance and moving the house up there on the right hand corner and
putting it where the road is now. They wouldn’t lose any lots. That might be a way
for them to get in and out. No one is going to use this as a cut through because it
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dead ends. That might be a conversation to have about moving that entrance and
joining it with Walgreens. She indicated something similar is being done in
conjunction with the Academy on FM 407.
I serve on the ECC as an alternate and I recall our discussion –there are an awful lot
of trees on this property. There has been dialogue on social media about clear
cutting land. She questioned if they could leave as many trees as possible even
though they are not specimen trees.
Ray White, 3900 Regency Park, Flower Mound, TX
Mr. White commented that the entrance is going to be a problem the way it is
currently being laid out. While we do not disagree with what the homeowner
president said, I think what we want to avoid is closing down the existing entrance
that we have today. It has only recently been put in there and we can turn left. You
do need to exercise caution when exiting because of the crest. When we bought we
knew there would be development on the east and west so we have to accept that
it is what it is. I would suggest that we might want to reduce the speed, and then
we might want to reconsider relocating the entrance or providing them a hooded
entrance while we maintain the existing situation.
Dixon: Asked staff to clarify the Town’s role in relation to a TxDOT roadway (i.e.
ability to recommend or change speed limits and a hooded turn lane).
Powell: This is a TxDOT facility. They are responsible for signing off on any median
breaks, which includes any hooded turns. What the real issue, and quite frankly I
think this is why the discussion of speed has come up, is that one of the limited
factors to putting in a turn lane is the length of a decel lane. There is not enough
room per the TxDOT requirements to have those decal lanes. They are TxDOT
regulations and requirements. They have told us they are not going to vary those
standards in this instance. There is not enough room between the existing Regency
Park Court and Bruton Orand to get that many driveways in there. We have spoken
with the neighborhood and they have pointed out other instances in Town where
there are drives closer together, and in those cases they were put in before the
Town had access management regulations. It is also a case where they are in areas
where the traffic is slower. The real option now is that TxDOT has said you can
have “a” median break along that stretch of roadway. The competing concerns is
that they do realize at the existing location there is some sight visibility issue, so
moving it to the west would help that, but also moving to the west starts to
compete with traffic coming through Bruton Orand and the commercial development,
which you want to keep away from that.
Levenick: The Town of Flower Mound doesn’t set the speed limit on FM 1171, is
that correct?
Powell: That is correct.
Kent Johnson, 3808 Regency Park Ct, Flower Mound, TX
Mr. Johnson noted there are several people, including himself, that would like to
keep the intersection as it is – no changes. He questioned if there had been any
consideration for an access point off Bruton Orand. If there was a way in and out off
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of Bruton Orand just to the west that would take a lot of pressure off. I don’t know
what the setback requirements are with respect to the water tower, however, just to
the south of the church property you have a water tower, but is there enough room
in there to put a road across city property where that water tower is right to Bruton
Orand. If not, maybe we could look at putting one to the north of the church.
Leslie Leslie, 3904 Regency Park Ct, Flower Mound, TX
Mr. Leslie stated it was mentioned earlier a left lane turn to nowhere. If you look at
the distance on your chart of the divider, it does not have lanes on it and you moved
the entrance of Regency Park II down to the northwest corner, and eliminated that
left turn lane to nowhere, there is a left turn lane just over the top of the hill that
goes into Auburn and there is a street there and people who need u-turns. I was told
the purpose of that lane was for U-turns. Actually, it seems it only gets used by the
police. My biggest concern is the safety. I have to accelerate aggressively because
you cannot see anybody coming before you get to make the actual left because you
have to cross 4 lanes and people have come over the hill at 60+ mph and you have
to get out of the way. There will eventually be an accident. My only point is if you
look at the length of that island down there and move their road two houses over
there is enough room for a second left turn lane at that size, especially if TxDOT
lowers the speed limit. As far as the state saying what the speed limit would be, I
was under the impression the city would request the change to the state and then
they make a decision. But if the city hasn’t asked them to lower the speed limit,
they won’t. He asked if that was true.
Stathatos: We can, but the problem is that whenever you ask them to lower the
speed limit, you are also basically saying will you study this and there is a chance
they could come back and raise the speed limit. He provided an example as to where
that happened in another city.
Leslie: Does anyone know why there is a left lane turn into nowhere there?
Stathatos: I don’t.
Leslie: Apparently there is plenty of room for a slowdown lane if they just move it
and turn it in another direction.
Powell: Pointed out the constraints associated with various TxDOT options.
Dixon: Inquired about the option that was mentioned relative to the street by the
water tower.
Powell: I haven’t been in a DRC meeting where that has been discussed. I know in
the past when we wanted to put additional antennas on that tower the argument is
that there is no room on the ground. I would think that public works would be
concerned about taking a 50 foot swath (right of way of a public street) cut through
that. I don’t know that for a fact and we can check.
Mayor Pro Tem Dixon closed the Public Hearing at 7:40 p.m.
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Council Discussion:
Dixon: Asked the Town Manager to address the safety issue with respect to the
visibility issues and when gaining access on to FM 1171.
Levenick: Requested to address the tree removal inquiry and whether or not they
plan to keep some of the trees or will it be a total clearing.
Malan: There are a lot of smaller non specimen trees on the site and we will save as
many trees as we possibly can. It will be difficult based on the topography in the
area. Typically they will keep the trees on the perimeter and any specific trees that
they can grade around once they get into the detailed engineering and a grading plan
will accommodate those as much as possible.
Wise: Suggested that for the traffic issues that have been discussed it seems like we
should look at and verify if the route by the water tower is an option. Because as we
move down the road and Walgreens opens up it looks like people exiting Walgreens
on 1171 must go east as well as people exiting Regency Park II must go east,
therefore everyone that wants to go west will be cutting across and doing a U-turn
to go west, and I think we would be creating a possible problem.
Dixon: For the residents of Regency Park – this is one of those tough times where
you have a situation in that you can’t move something because you’re inhibited by
the other direction. There are several moving parts to this and there is really not an
easy answer.
Councilmember Levenick moved to deny the requested permit for the removal of
three specimen trees on property proposed for development as Regency Park Phase
2. The property is generally located south of Cross Timbers Road and east of Bruton
Orand Blvd. Councilmember Wise seconded the motion.
VOTE ON THE MOTION
AYES: Wise; Levenick
NAYS: Dixon; Walker
ABSTAIN: Webb
(Motion failed)
Dixon: Requested Jared Martin, the Town’s Environmental Review Analyst (also known as
“The Tree Guy”) to come forward. Based on the location of the smaller trees, what is the
likelihood of being able to save those trees?
Martin: It depends on the grading of the lots. We have had a lot of these type of
developments come through where they typically grade the whole area. In the past they
have put in retaining walls and tree wells in an effort to save some of the trees. It
sometimes works, and other times it doesn’t depending on the type of tree and how close
you are and how much elevation change. You have a fair chance of saving them. One of
the trees is an American elm and it would probably have a better shot than the post oak
tree, which is a slower growing tree and has issues with root disturbance. And then the
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pecan tree, even when they were requesting to minimize the right of way width, you still
are going to lose 60-70% of the roots on that tree so that might not even be a viable
option at that point.
Council Discussion:
Dixon: The primary reason I voted “no” on that is because I think we clearly have a
situation where there is a need for the removal of one tree, and it was a denial of all three
so that is why I was torn at the very end.
Walker: I looked at the ECC recommendation and it was unanimous at 4-0 and I do respect
their analysis of this application and they were in favor of recommending approval of it so
that was part of my decision.
Dixon: Posed the question to staff – if they were granted the authority to remove that one
pecan tree (if they received that one and did not receive authorization for the other two
trees) what would be the process if they get in there, start their grading work, and
determine they just physically can’t save it.
Powell: They would still have to go through the process of going to ECC and then back to
Council after that recommendation. The process would be the same and most of these are
done as part of a development application but they could do it after the fact, which has
happened on occasion. For an applicant going into a project they would like to have a little
certainty. It’s also true that what happens with our grading requirements, and a need for
drainage, it makes it difficult unless you have a lot of land, to save a tree, because of
those requirements to get everything to work right. That is what the applicant has pointed
out – is that the farther along they get in their detail, they may be able to do it but they
are fearful they won’t have that ability. If you didn’t grant the two tonight they could come
back in the future and ask at that time.
Walker: For the exhibit, and the tree that is the most to the east, it looks like it’s right on
the building/structure line, correct?
Malan: The trunk is just off the front of the pad.
Walker: This is a case where if you sacrificed some square footage you may be able to
protect that tree from damage. That is one example where a tree could be spared.
Malan: Wilbow posed that question to some builders on that issue and they indicated they
could work around it.
Walker: So it is possible to only grant the permit on the roadway tree, and not on the other
two.
Dixon: One observation I have on this is that the post oak tree would be in the front yard. I
believe Jared referenced an ash tree (which is in the back yard). Based upon the fact that
these are side entry garages, more than likely you will have more room to design around
the post oak, even though it’s the more sensitive of the two trees.
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Councilmember Walker moved to approve the requested permit for the removal of three
specimen trees on property proposed for development as Regency Park Phase 2. The
property is generally located south of Cross Timbers Road and east of Bruton Orand Blvd.
Councilmember Wise seconded the motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Walker
NAYS: Levenick
ABSTAIN: Webb
14. Consider a request for a Development Plan (DP 03-13 - Regency Park, Phase II) to
develop a residential subdivision. The property is generally located south of Cross
Timbers Road and east of Bruton Orand Boulevard. (The Planning and Zoning
Commission recommended approval by a vote of 6 to 0 at its June 10, 2013,
meeting.)
Wise: I would like to consider tabling this to look at the possibility of a connection
point next to the water tower, so that we are investigating and exploring all of our
options, and that we are not creating an unsafe situation with all of this traffic
forced to turn right and then do a U-turn.
Levenick: Agreed with Councilmember Wise’s suggestion. We need to exhaust all
possibilities. If there is a possibility out there where we can move that entrance in
that we can get a turn lane, or anything we can do, to make it safer for the current
and future Regency Park residents.
Councilmember Levenick moved to postpone a Development Plan (DP 03-13 Regency Park, Phase II) to develop a residential subdivision, and acceptance of
Parkland Dedication of 0.4765 acres of land and cash in the amount of $48,965 in
lieu of the otherwise remaining required parkland dedication and Park Development
Fees in the amount of $48,580 to satisfy the requirements of the Park Land
Dedication Ordinance to July 15. Councilmember Wise seconded the motion.
Levenick: Does that give staff and the developer enough time to come to a
conclusion and come back to us?
Stathatos: Yes. As we move forward we’ll update everyone to make sure. Since
we’re dealing with TxDOT I think it will be enough time, but we’ll make it happen.
VOTE ON THE MOTION
AYES: Walker, Webb, Levenick, Dixon, Wise
NAYS: None
Mayor Pro Tem Dixon opened items 15 and 16 at the same time.
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15. Public Hearing to consider approval of an ordinance establishing a Tax Abatement
Reinvestment Zone for commercial-retail tax abatement for Lakeside DFW.
Staff Presentation for both items.
Mr. Wood gave a presentation identifying or noting:





Summarized project details
Specifics related to the agreement (incentive summary)
Cost-benefit analysis, with the total benefit being $84,203,541
Incentive examples (what other communities are doing)

Wise: The examples were all specific retailers. How does this come in to play with
the specific retailers for Lakeside DFW.
Wood: The incentive for Lakeside DFW is really meant to help them to secure the
type of retailers desired by the Town. If approved tonight, the fee reductions, and
the tax abatements will help to secure those.
Wise: So 100% gets channeled to the specific retailer?
Wood: In talks with Realty Capital that is what they have said they intend to do.
Wise: What is magic about 10 years? Why not 5, 20, etc.
Wood: Because of the size of the development. It’s pretty large in scope and it’s
going to take several years to build out so this will help secure the long term health
of the development. So in year 5, 6, 7, or 8 down the road they can still offer the
incentives to a nice retailer and not have to come back to the Town to request
those.
Wise: So if 3 years from now they offer that incentive to a restaurant, is it 10
years from that point?
Wood: The abatement is 10 years total from today 10 years forward.
Walker: Why are we doing this tonight as it’s not been a subject of a work shop or
ongoing discussions – this is the first time that we have seen this.
Stathatos: The reason is because economic development is a very competitive
process and if we show our cards it will put us at competitive disadvantage with
our competing cities. For example, if we know a community is recruiting certain
companies or certain developments, we would not be doing our job if we didn’t do
everything we could to steal that development for the residents of Flower Mound.
That is why I think it’s critical that the incentives are always negotiated privately.
Not to mention if there are publically traded companies it could impact stock prices,
etc. Publically we want to unveil it. We put it in the packet for people to see it, but
I don’t think it would be fair in the process if we expose those deal points and risk
losing some deals for the Town.
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Walker: For the Lakeside DFW development (during the development agreement)
were incentives also made available and agreed upon.
Stathatos: That was before my time but I don’t believe so.
Walker: I’m calling it loosely by the name of incentives – it could be benefits,
offsets, etc.
Wood: There are no incentives within the development agreement.
Walker: The reason I’m asking is there have been some questions from the public in
that they thought the developer had already been given some offsets prior to
tonight.
Welch: There weren’t economic development incentives per se in the development
agreement. There was a major amenity fee that was charged for development and
there was a separate agreement around January for the sewer cost (whether there
would be a surcharge on the building permits). Those were not incentives in the
sense of traditional economic developments incentives, but they were discussed
earlier.
Walker: So this is the first time we’re seeing the traditional economic development
incentives and you had said earlier that we have a pledge from the three parties,
who are members of the agreement with the Town, to share these savings with
specific tenants as they line up and eventually sign leases in the project.
Wood: That is correct.
Walker: I just want to make sure that somebody says “yes”, “no”, or “maybe”
because at this point the savings are accruing to the development team.
Wood: The developer would funnel the incentive to their tenants.
Walker: So part of their strategy to lease space.
Stathatos: We have had very active and aggressive discussions with retailers to be
located all over the Town of Flower Mound. For what the competing cities are
doing there is no way that Realty Capital, or any developer, cannot pass along
those incentives. We’ve seen the books. We know what the requests are, and we
know what they are actually getting. I can tell you on the front end that if Realty
Capital is going to make any deals they are going to have to do more than pass
through the incentives.
Powell: This project hasn’t received any incentives. The idea of incentives has been
talked about for quite some time, so it has been discussed. I also wanted to
mention, to make sure there is no misinformation, Terry mentioned the sewer fee. I
want to make sure everyone realizes what that sewer fee was about in that it is
requiring the developer to pay per unit a fee for sewer that they could use in Phase
II. It didn’t reduce their obligation from the Town. It is not a fee that the Town did
anything in terms of incentives. They were not given any money. They are charging
themselves that for phase II improvements. That’s all it is.
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Walker: Why tonight? Are we under a time critical point?
Stathatos: Yes, Graystar, who is doing the first 45,000 square feet of commercial
development, is at the point where they are ready to pull permits. We have been
negotiating this for a long time but the policy states that once a permit is pulled we
cannot do the incentive. This is all performance driven. If Realty Capital doesn’t
deliver they don’t get a penny.
Wise: So the 10 years has to do with an incentive to get things going sooner
because the incentive ends after 10 years.
Stathatos: Exactly.
Webb: How did you phase out the $5.5 million incentive? Is that assuming
everything happens in the first two years, or in the last year, or some variation?
Woods: For the fee portion of it, basically we took the total fees that they would be
required to pay for total build-out (impact and building permit fees), divided into
thirds, and for the tax abatement on real property we just did a straight 10 years.
Webb: Is that realistic for something to come like that in even thirds or take a little
longer to get moving, and that middle section might not be a third, it might be
45%?
Stathatos: I’m speculating, but it will realistically be more like 20-40-40.
Webb: Which would lower that number overall but it’s not going to drop it down to
$2 million, and maybe three quarters of a million or something like that.
Stathatos: Correct.
Dixon: Clarified that the Town of Flower Mound is not writing a check. This is
incentives based on their performance. It’s skewed up front so they need to
perform early to get the most incentive (percentage wise).
Mayor Pro Tem Dixon opened the Public Hearing for items 15 and 16 at 8:22 p.m.
Public Participation
No one spoke in support or opposition.
Mayor Pro Tem Dixon closed the Public Hearing for items 15 and 16 at 8:22 p.m.
Councilmember Levenick moved to approve an ordinance establishing a Tax
Abatement Reinvestment Zone for commercial-retail tax abatement for Lakeside
DFW. Councilmember Wise seconded the motion.

FLOWER MOUND TOWN COUNCIL MEETING OF JUNE 17, 2013 BOOK 42 PAGE 43

ORDINANCE NO. 22-13
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
DESIGNATING A CERTAIN AREA AS A TAX ABATEMENT REINVESTMENT ZONE FOR
COMMERCIAL-RETAIL TAX ABATEMENT, WITHIN THE TOWN OF FLOWER MOUND,
TEXAS; ESTABLISHING THE BOUNDARIES THEREOF AND OTHER MATTERS RELATED
THERETO; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A REPEALER CLAUSE; AND
PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE.
VOTE ON THE MOTION
AYES: Wise, Dixon, Levenick, Webb, Walker
NAYS: None
16. Public Hearing to consider approval of a Tax Abatement Agreement with Lakeside
DFW Land, Ltd., Elan Flower Mound Venture, LLC, and Peter P. Stewart to provide
for incentives for the economic development of Flower Mound, and authorization
for the Mayor to execute same on behalf of the Town.
Councilmember Levenick moved to approve a Tax Abatement Agreement with
Lakeside DFW Land, Ltd., Elan Flower Mound Venture, LLC, and Peter P. Stewart
to provide for incentives for the economic development of Flower Mound, and
authorization for the Mayor to execute same on behalf of the Town.
Councilmember Webb seconded the motion.
Council Discussion:
Webb: Commented that in considering the level of incentives offered by our competing
communities around us, some of those involved communities writing significant checks,
and as this, or other projects come forward, we’re going to have to do a gut check
because I can envision a time where there will be something on the horizon to write a
check if we’re going to bring it to Flower Mound. I think it’s fair to say that now so we can
start to socialize that idea a little bit. And if the community goes up and arms over it then
that will be another gut check to say probably some of these things won’t come to Town.
Walker: People should be aware this was a negotiated agreement between the Town and
the three parties.
VOTE ON THE MOTION
AYES: Walker, Webb, Levenick, Dixon, Wise
NAYS: None
17. Public Hearing to consider a request to amend Section 3.0, Specific Plans (MPA 0213), of the Master Plan, by amending the access and sign standards for Specific
Plan Area 2 (SPA 2) to allow additional access points onto Long Prairie Road, and
to allow signage in accordance with the Town's Land Development Regulations,
and to consider adopting an ordinance providing for said amendment. The property
is generally located west of Long Prairie Road between Sagebrush Drive and Stone
Creek (north of Chaparral Lane). (The Planning and Zoning Commission
recommended approval by a vote of 5 to 1 at its June 10, 2013, meeting.)
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Staff Presentation
Mr. Powell gave a presentation identifying or noting:










Site location
Aerial of site and the portion of the SPA to be discussed
Concerns raised by the Surrey Woods neighborhood related to the traffic
because what is before you tonight is altering the access points on 2499
Area photographs
Access points and proposed options to provide proper access
Historical review of provisions associated with the businesses and access
points in that area
Due to some development pressure, only recently the Town was able to get
the property owners to agree that the plan makes sense to coordinate
driveways (have some driveways on 2499), and then allow them to have
monument signs
There was a lot of discussion at the P & Z Commission – when they saw
this item they really wanted the Transportation Commission to look at it so
we took it to them. Since it met the Town standards there really wasn’t a
vote. There seemed to be consensus for this, but there was a lot of
discussion, which had to do with questioning how we get across Bob White
Lane.

The images below are an excerpt from the presentation identifying the site location:
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Webb: The blue arrows – those are right turn ins?
Powell: Two of them are and he pointed out what they represent on a map.
Webb: Will those entrance points have decal lanes?
Powell: Yes, all of them.
Webb: If we had access to Bob White, would the spine road be the preferred route?
Powell: We are still going to have the spine road. If you think about other areas
such as Windsor – they have shared access and interconnecting drive aisles so you
can get from one to the next on the back side. And the same thing at Churchill.
Walker: What is the current planning on improvements to Sagebrush?
Powell: The Town is currently working with a consultant to look at the
improvements to that and at this time I don’t know when that project is coming
back before the Town, however, it was a high priority when the Town looked at
the CIP programming.
Walker: Because that obviously would help the rear flow, and maybe take some of
that load off 2499.
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Powell: Another thing is that Angel Vet is a fairly intense use, and Flooring
American, Calloway’s, and the bank. This area is not going to be a major area for
retail or office. At the corner of Sagebrush there is a group that wants to do an
assisted care, and another at Firewheel that wants to do a restaurant and office
building. It just won’t be heavy uses. It’s not a Robertson’s Creek or The
Highlands. That is why I think it’s reasonable to have these other access points on
2499 and allow the monument signs so it would function just like other areas on
2499 that are working well.
Mayor Pro Tem Dixon opened the Public Hearing at 8:39 p.m.
Public Participation
Dick Gordon, 2601 Surrey Woods Ct, Flower Mound, TX
Mr. Gordon provided background information relative to when Surrey Woods was
built. He indicated the traffic is increasing significantly on 2499 and it’s making it
more and more difficult for them to get into their one access point at Surrey
Woods. With respect to the proposal, the traffic at rush hour is hideous for
members of our neighborhood to get in and out of. In the morning, for the people
who want to go South, then have a dickens of a time getting across three lanes so
they can enter into the southbound lanes. Same thing in the evening coming from
the North. You try to turn in and we’ve been given a turn lane by TxDOT –
wonderful except that you can’t turn in because the traffic does not stop and it
blocks the intersection. And even if some kind drivers stop on the inside lane you
have to wait for the middle lane for the traffic to stop. And if those are SUVs and
trucks you can’t see if somebody is coming in the third lane. So it can take 5-10
minutes to pull into Surrey Woods in the evening when sitting in that turn lane. Any
addition to traffic in that situation is going to exasperate it to the point where it will
be like you were talking about for the Regency Park development. You are talking
about a potential there. You have already got it at this location. He pointed out
various distances associated with adjoining streets and indicated it’s not
unreasonable to ask the people using those businesses to go to Sagebrush so they
will have a light access getting on to 2499. The situation on Sagebrush is already
bad, especially when high school is letting out, but if you open this up to
Sagebrush the kids coming eastbound are going to turn on to that access road and
be exiting out on to 2499 from either the Surrey Woods extension or the other
areas denoted with the blue arrows. That is not a good solution.
There are two solution options. One would be to use imminent domain to go across
Bob White Lane (and it wouldn’t hurt Mrs. Gentry’s neighbors or herself a bit). In
fact, it would improve their situation. I drove on Bob White Lane today, and they
are only about 5 feet from connecting to the access road, which would go to
Firewheel and they would have controlled access with a light, and they could go
North instead of having to go South, which would be safer for them. The second
solution would be to not spend the money on the three connections to the access
road, but go ahead with your Sagebrush widening and if you have to, do just the
east end of it first, which is the biggest bottleneck, so that would allow this traffic
to safely exit at the light. One of those solutions needs to be used and not the one
being proposed. It will cause collisions and a more dangerous situation than what
exist today.
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Randy Manville, 2608 Surrey Woods Ct, Flower Mound, TX
Mr. Manville stated he agrees with everything Mr. Gordon said. My particular
concern is the entryway being proposed across the street from Surrey Woods. It’s
extremely challenging there many times of the day to get access to go South. I
can’t imagine what it could be like to have another car competing coming towards
me when the roads are already jammed with traffic. I’m not opposed to people
having access to their property. If they could just at least move that entryway
further south so they can’t access that entry point that we use, it would solve part
of the problem. My main concern is that entryway in the center.
Carol Kohankie, 4312 Lauren Way, Flower Mound, TX
Ms. Kohankie indicated she has been in Town for 32 years and she recollected that
with respect to Ms. Gentry – everything that has been attempted to develop along
there she has tried to block. She indicated the idea of imminent domain would be
appropriate because of the safety component. I don’t know whether a bridge could
go across or whether there is even access on Surrey Woods to go through the
parking lot to the commercial. There is a ravine there that the Town might
construct to make another access out for them. I am concerned not only for their
getting in and out, but for the emergency services access issue.
Mayor Pro Tem Dixon closed the Public Hearing at 8:49 p.m.
Council Discussion:
Levenick: Has the possibility of imminent domain been looked at? Also, can you
address not having that middle entrance right across from Surrey Woods (just doing
two of them and not the middle one)? On Surrey Woods, for the median break
there, can we get signs that say don’t block intersection or something like that to
make it easier for the residents getting in and out of Surrey Woods?
Welch: The spine road on the property is not a public road and it will be shared
access amongst the various property owners. We couldn’t do anything in terms of
imminent domain for those other pieces of property. There could be another option
at a later point in time that I would prefer to discuss with Council during closed
session.
Powell: With respect to the middle entrance, it did come up at P & Z, and if you
don’t do this collectively as part of the SPA, I think you’ll come back and see it on
an individual basis. There is just too much property and too much road frontage not
to have more access points. But anything is possible. I think the question is does it
makes sense and will this make the situation at Surrey Woods worse. Much of that
is speculation. You almost have to do it to see if it’s worse or better. We could
debate forever as to if it would make the situation worse or better, and that is the
troubling part. I know that the neighbors have a real problem, and I have talked to
the Town’s traffic engineer about this and I’m not at all certain that the proposal is
going to negatively affect their situation. You could not have it, and unless there is
the access to Firewheel, if you wanted to go north out of this project, you could
turn south and do a U-turn, or you would have to go up to Sagebrush and
everything comes out at Sagebrush.
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Webb: It was mentioned earlier that traffic finds a way even when the rules say no.
If you prevented, by design, a left turn out of the commercial development at
Surrey Woods, that would not increase demand upon those folks coming out of
Surrey Woods, where they are fighting for two left turns. I think most folks after
they try it once someplace else, will go up to Sagebrush to go north on 2499. I
would suggest that we take a look at stepping into versus jumping all the way into
the deep end and just assess and if you could hood that to make that southbound
only off that middle entrance. Then see if that provided enough access while still
providing the folks coming out of Surrey Woods to get out and survive.
Powell: If you’re going to do that you don’t try to hood it because what happens
with hoods (unless they are very long) people tend to ignore them. If people can
see a way to get there, they will do it.
Webb: The hood at Sagebrush before the light went in worked pretty well.
Powell: Again, what we’re not doing is designing these things. This is the Master
Plan, this is the SPA, and we’re looking at a provision that says there are no access
points on 2499. Just as Calloway’s said we can’t be there unless we have access
on 2499, you’re going to have continued request. If we’re looking at changing that
provision you could say that there is only (except at Firewheel) a right turn in and
right turn out and then staff can work on the details. We don’t have to design the
access points tonight. What this graphic shows is locations where you could have
median breaks and driveways that meet our standards that could be permitted.
Walker: How about not going forward with the middle Surrey Woods connection
tonight and looking at how this lays out since there is development interest in these
parcels. And for the Sagebrush bounded property, if that development occurs, there
would have to be improvements to Sagebrush, correct?
Powell: Yes. Just as the existing developments have made improvements, there will
be improvements as these projects come in.
Walker: If development starts to occur on the corner then Sagebrush would
definitely have improvements, which would improve access to the rear, and then as
we see how these properties lay out by each of the individual property owners then
we could come back and look at the consideration of the middle access point.
Powell: You could, and again allowing access for right turn in and right turn out you
could do without a variance - without having to amend the SPA. Again, part of the
problem is that the SPA is a high barrier as it’s a Master Plan amendment. It’s not a
site plan where someone is asking for an exception. That’s what the property
owners and developers are struggling with. Tell us what we can do and with
certainty if there is something you may look at, come and ask for an exception.
Webb: Can we set it up to give those four access points and then determine
directionality at a later time when projects come forward?
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Powell: Yes, we could change the text to say that they can only be right turn in
and right turn out.
Webb: But if someone came forward with a proposal that made sense.
Powell: Then they would be changing the Master Plan.
Webb: Right, so is there a way we can structure it to where those are general (the
four access points) and directionality would be determined at a later time or do we
have to essentially define those?
Powell: Part of the challenge is that it is either and on or off switch. Either they
meet the access management regulations or there is a higher standard that limits
that.
Welch: In looking at the Ordinance he noted the answer might be that we would
change the development control plan (attached as Exhibit A to the Ordinance) to
reflect that.
Powell: They are talking about not requiring someone – let’s say across from
Surrey Woods if someone came in with a development and everyone agreed that it
made sense to have a driveway (full access at that point) to allow that as part of a
site plan versus a change in the Master Plan.
Welch: What I’m thinking is that on the development control plan we would have a
notation to that effect so that we don’t have to go through the Master Plan process
every time someone comes in.
Dixon: Keep in mind what this is before us tonight is not setting in stone this is
where the driveways are going to be. What staff has done is showed us where,
through the access management, where it could be if a developer came in and said
I want to develop this area and I want to put a driveway in, and with a decel lane,
and if TxDOT would allow it, and with a dedicated turn lane from northbound
2499. Those are possibilities. So what this does is creates the ability for a
developer, who may want to develop one parcel or the whole thing, is to know
they don’t have to go through a Master Plan amendment to get a driveway into
their place. In one respect, I appreciate the dots and triangle off of Sagebrush but I
think we have a tendency to focus and narrow in with the thought that that is
where it’s going to be. That is where it could be based upon our current code. The
way it reads in the Master Plan right now is that you can’t put certain driveways in
SPA 2, but with this text change in SPA 2 in the Master Plan, it would allow them
to come to the Town and say this is where I want to do it. What we don’t know is
whether there is a developer down the road that says I want to put something
there right across from Surrey Woods. At that point in time Council could say well,
that doesn’t make any sense. You would have the ability to do that because of this
text change.
Walker: We can get to the same point without an actual amendment to the Master
Plan.
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Welch: I think we can by giving ourselves the flexibility on the control plan to
indicate that at site plan in that access issues can be determined. In looking at the
existing SPA 2 language in the Master Plan there is nothing that would prohibit
that.
Powell: Again, the challenge you will have is that if someone came in with a site
plan that met all of the Town standards, including the location of a driveway, at
that point I don’t know how the Town could say we’re not going to let you put a
driveway there and it meets the Town standards.
Dixon: Don’t we do that regularly?
Welch: Because this is a zoning issue we could look at that on some of the safety
aspects.
Powell: It would be a site plan issue.
Welch: We’re looking at a specific use of property. We’ve given ourselves flexibility
in the Master Plan to make that determination.
Powell: If Terry can write it to the point it allows that flexibility I’m fine with that.
Levenick: You’re talking about the flexibility of being able to place them where we
want to at a later date and not necessarily have those triangles exactly in that spot,
and then you don’t need a Master Plan amendment if you want to change it.
Welch: Correct, and then the configuration for the right only.
Town Council recessed at 9:05 p.m. and reconvened at 9:15 p.m.
Dixon: Asked Mr. Welch for his input.
Welch: We would be amending Exhibit A in the Ordinance, which is titled
Development Control Plan, and he recited the revised language for motion
consideration.
Councilmember Webb moved to approve a request to amend Section 3.0, Specific
Plans (MPA 02-13), of the Master Plan, by amending the access and sign standards
for Specific Plan Area 2 (SPA 2) to allow additional access points onto Long Prairie
Road, and to allow signage in accordance with the Town's Land Development
Regulations, and adopt an ordinance providing for said amendment. Further, Exhibit
A to the attached Ordinance shall be amended to reflect that a driveway opposite
Surrey Woods Drive must be approved by the Town Council at the time of any
rezoning. Councilmember Walker seconded the motion.
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Council Discussion:
Dixon: I want to make sure that with this text change we’re not creating a situation where
we have some unintended consequences, such as what Mr. Powell pointed out earlier –
where it’s just a site plan and they come in and say it meets the requirements and they are
going to put it up whether we like it or not. That was my main concern. And this alleviates
that because it specifically says you have to come back.
Welch: Correct, and it’s currently zoned SFE and it seems extremely unlikely that that
property would ever develop as single family estates across from Surrey Woods. So, in
essence, this would be a note on the exhibit for that one access point.
Dixon: And then we’re going to talk about connecting the spine road in Closed Session.
Welch: Correct.
Levenick: Is there any way we can get signage on 2499 regarding not blocking the
intersection.
Stathatos: We should be able to; however, I need to look into.
ORDINANCE NO. 23-13
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, EXAS,
AMENDING SECTION 3.0 SPECIFIC PLANS OF THE MASTER PLAN, BY AMENDING
ORDINANCE NO. 24-01 IN PART, WHICH ADOPTED MASTER PLAN 2001, SPECIFICALLY
BY AMENDING SPECIFIC PLAN AREA #2 (SPA 2) BY REPLACING THE EXISTING MAP
FOR THE DEVELOPMENT OF SPECIFIC PLAN AREA #2 (SPA 2) CONTAINED ON PAGE 3.9
OF THE MASTER PLAN WITH A NEW DEVELOPMENT CONTROL PLAN OF SPECIFIC PLAN
AREA #2 (SPA 2) AND BY AMENDING CERTAIN OF THE TEXTUAL PROVISIONS
CONTAINED WITHIN SPECIFIC PLAN AREA #2 (SPA 2) CONTROLLING THE
DEVELOPMENT OF SAID AREA; REPEALING ALL CONFLICTING ORDINANCES, ORDERS,
OR RESOLUTIONS; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR
PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.
VOTE ON THE MOTION
AYES: Dixon, Levenick, Webb, Walker
NAYS: None
ABSTAIN: Wise
J.

COORDINATION OF CALENDARS AND FUTURE AGENDAS/MEETINGS
Ms. Scott confirmed that the Strategic Planning Session is scheduled for July 13,
2013.
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K./L.

CLOSED/OPEN MEETING
The Town Council convened into a closed meeting at 9:20 p.m. on _June 17,
2013, pursuant to Texas Government Code Chapter 551, including, but not
limited to, Sections 551.087, 551.072, 551.074, and 551.071 to discuss
matters relating to consultation with Town Attorney, pending litigation, real
property, personnel, and economic development negotiations and reconvened into
an open meeting at 10:14 p.m. on June 17 2013, to take action on the items as
follows:
a. Discuss and consider economic development incentives.
No action taken.
b. Discuss and consider acquisition and/or lease of real property for municipal
purposes and all matters incident and related thereto.
No action taken.
c. Discuss and consider appointments to the Animal Services Board, Board of
Adjustment, Oil and Gas Board of Appeals, Community Development
Corporation, Environmental Conservation Commission, Parks, Arts and
Library Services Board, Public Arts Committee, Planning & Zoning
Commission, SMARTGrowth Commission, Tax Increment Reinvestment
Zone Number One (TIRZ #1), and Transportation Commission.
No action taken.
d. Discuss personnel matters.
No action taken.

M.

ADJOURN REGULAR MEETING
Mayor Pro Tem Dixon adjourned the meeting at 10:15 p.m. on Monday,
June 17, 2013, and all were in favor.
TOWN OF FLOWER MOUND, TEXAS
_____________________________________
THOMAS E. HAYDEN, MAYOR

ATTEST:
_______________________________________
THERESA SCOTT, TOWN SECRETARY

