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THE FLOWER MOUND TOWN COUNCIL WORK SESSION MEETING HELD ON THE 18TH
DAY OF APRIL, 2013, IN THE FLOWER MOUND TOWN HALL, LOCATED AT 2121 CROSS
TIMBERS ROAD IN THE TOWN OF FLOWER MOUND, COUNTY OF DENTON, TEXAS AT
6:00 P.M.
The Town Council met in a work session
Tom Hayden
Kendra Stephenson
Mark Wise
Steve Dixon
Jean Levenick

with the following members present:
Mayor
Mayor Pro Tem
Deputy Mayor Pro Tem
Councilmember Place 4
Councilmember Place 5

With the following members absent:
Bryan Webb, Councilmember Place 2
constituting a quorum with the following
Theresa Scott
Jimmy Stathatos
Robert Brown
Debra Wallace
Tommy Dalton
Jared Martin
Eric Metzger
Matthew Woods
A.

members of the Town Staff participating:
Town Secretary
Town Manager
Town Attorney
Assistant Town Manager/CFO
Director of Strategic Planning
Environmental Review Analyst
Fire Chief
Director of Environmental Services

CALL WORK SESSION TO ORDER
Mayor Hayden called the work session to order at 6:05 p.m.

B.

INVOCATION
Councilmember Dixon gave the invocation.

C.

PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND THE TEXAS FLAG
Mayor Hayden led the pledges.

D.
1.

WORK SESSION ITEM
Presentation and discussion regarding the Atmos Energy pipeline easement, all
matters incident and related thereto, and receive public comments.
Staff Presentation
Mr. Dalton gave a presentation outlining or noting:
 Location map (12.3 miles of pipeline through the Town)
 Background information
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Timeline
Tree survey process
Tree survey results
o 1,231 total number of trees surveyed within the 50’ easement

He noted there has been a dedicated web page for this same information.
His presentation is as follows:
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Hayden: Asked what area on the map has the highest concentration.
Dalton: Demonstrated on the map.
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Hayden: Asked Mr. Martin to talk about depth of roots in relation to post oaks and
what type of damage can occur.
Martin: Any tree is going to have certain characteristics that are unique to that tree
but a lot of what a tree’s roots do is going to be primarily up to the soil types. In a
typical situation the top 18 inches to two feet is what is considered the critical root
zone, however, they can expand beyond that if the roots find air or water.
Atmos Presentation
Charles Yarbrough, Vice President, Rates & Regulatory Affairs, Atmos Energy,
5420 LBJ Freeway, Dallas, TX
Mr. Yarbrough gave a presentation identifying or noting:





Background information on the company
Pipeline and History
o Pipeline spans from Clay County (near Wichita Falls) to Dallas
County (near Irving)
o Approximately 12.3 miles of the transmission pipeline is in Flower
Mound
o The Flower Mound segment is:
 24” diameter, steel, 0.344” wall thickness
 Placed in service October 1960
 May operate at pressures up to 602 psi
 Depth varies (contingent upon terrain and earth work done
after installation)
o Provides odorized natural gas to
 Atmos Energy’s MidTex Division distribution customers
(residential/commercial) and
 CoServ’s distribution customers (residential/commercial)
o A critical natural gas supply source for the Metroplex
o Atmos Pipeline – Texas is regulated by federal and state safety
regulations
 Code of Federal Regulations Title 49 – Transportation, Part
192 Transportation of Natural and other Gas by Pipeline –
Minimum Federal Safety Standards.
o Texas Administrative Code – Title 16
 Chapter 8 Pipeline Safety Regulations and
 Chapter 18 Underground Damage Prevention Program
o Pipeline is located in private easements and noted on all plats
Identified on an aerial map easement locations where the pipeline exist
including The Sanctuary, 1990 Wellington, and FM 2499 and FM 3040.

Sherry Kelly, Vice President of Operations, Atmos Energy, 5420 LBJ Freeway,
Dallas, TX
Ms. Kelly continued the Atmos presentation identifying or noting:
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Maintenance and safety requirements
o Public safety is our highest priority
o Access in the event of an emergency
Leakage and patrolling surveys
o Leak – 1 time per year aerially
o Patrol – 2 times per week aerially
Periodic onsite inspection of valves, measuring stations, and line markers
Tree roots pose damage and risks to pipelines
Root damage examples
Typical pipeline R-O-W at Construction
Proposal being put forward to the Town after speaking with Town staff and
to minimize the impact on the trees to include:
o 40 ft. Clearing (20 feet on each side of the pipeline)
o We have to have the 30 ft. unobstructed view (15 ft. on either side
of the pipeline) in order to do our aerial surveying
o In the 30 ft. to 40 ft. zone (15-20 ft. on either side of the pipeline),
some trees will be preserved and we will talk to the individual
landowners on those as we get to that area
o Unloading process

Mr. Yarbrough showed a video that has been shown on the Town’s web site
relative to what Atmos is needing to do in relation to the pipeline easement.
John Manganilla, Right of Way Agent, Atmos Energy, 5420 LBJ Freeway, Dallas, TX

Mr. Manganilla continued the Atmos presentation by identifying or noting:
 Process associated with the easement clearing
o Over 80 property owners affected by the project
o Each property owner will receive:
 Written notice
 At least 5 days before move-in to a owners’ location
 Notification will include Atmos Energy contact
individuals and phone numbers
 Onsite visit (per property owner request)
 Discussion of tree encroachment agreement
 Discussion of other encroachment agreement
 Clearing work will be performed
 Follow-up visits, as requested, to confirm completion
Charles Yarbrough, Atmos Energy, 5420 LBJ Freeway, Dallas, TX
Mr. Yarbrough continued the Atmos presentation by identifying or noting:


Next steps
o Council meeting – if desired
o Start of process (notification to land owners with on-site visits)
 Approximately 2 weeks after that Council meeting
 One month after the Council meeting is when they will move
forward with the actual clearing work
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If there is not a desire to have a Council meeting then it
would be one month from this week, as to when we would
start

Levenick: With respect to the slide that demonstrated access in the event of an
emergency, could you give us a visual as to how wide the area is with the trees
(from side to side).
Kelly: Typically it’s approximately 50 – 60 feet.
Levenick: That helps in gauging how wide the actual piece of equipment is.
Another slide said that you do the leak survey one time a year and I thought you
told us you did that every six months.
Kelly: We do patrol it (periodic on-site inspection of the valves). As they go out
and when we met a few weeks ago Mayor Hayden said that someone saw an ATV
in that area. During that inspection we can take our leak survey equipment survey
in, but the primary purpose of being there periodically is to inspect the valves,
measuring stations, and the line markers.
Levenick: The reason why I’m asking is because I thought (when we were talking
that Saturday that we walked the easement together) you told us that flyover is
done twice a year.
Yarbrough: We did. We went back and checked again to make sure we weren’t
misleading you and we found out we mislead you. The official survey happens
once a year. Because this is a congested area, a lot of it is what is called HCAs
(High Consequence Areas) and we do additional surveys. It’s a calculation that is
done along the pipeline based on the impact zone that would happen if you had a
full rupture. Where that meets certain federal criteria we’re required to do some
additional work. One of which is some additional leak surveying in those areas, and
a number of areas in Flower Mound are in HCAs and therefore get a second
inspection.
Kelly: The entire 12 miles is not considered an HCA so the entire section is not
surveyed twice annually, but those short sections of HCAs are.
Yarbrough: In the first presentation we made to you there was a diagram that
showed the OSHA requirements for trenching for a pipe this size. It shows just
about a 30 foot width to the opening at the top, not counting the space for the
equipment to operate. You are looking at 40 feet as a minimum to do the work and
in some cases you need the full 50 feet.
Levenick: On the same slide where it states patrol two times per week, how is that
done?
Kelly: There is a camera set up in the plane. The pilot, while flying over, looks for
excavations or buildings that have been moved on top of that right of way, and
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then takes a picture of that. As soon as he lands he uploads those pictures to a
shared drive (between Atmos and the pilot) and he sends an email to that
responsible manager. They then view those pictures followed by an investigation.
Levenick: I was wondering because it can’t take that long to fly over 12 miles. It
seems to me you would video tape it and then review that to make sure you’re
actually catching something if there is a problem.
Kelly: Given we are flying twice a week we certainly hope that we would catch it.
Stephenson: Requested a map to see where the HCAs in Flower Mound are that
could overlay the tree survey so we can see where the heavily treed areas are in
relation to the HCAs.
Yarbrough: We don’t have that with us tonight but could get it.
Stephenson: Could you explain what a “pig” is and the last time you did it and
what the results were.
Yarbrough: The pigs we use on this line because of its size are electronic pigs
called in line inspection tools. It’s basically just a fancy piece of equipment that
you insert into the pipeline at some point, not really just near Flower Mound, it’s a
good ways up the line and the pressure of the gas is used to push it through there.
As it goes through, depending on the type of electronic pig you are using,
generally what you’re looking for is something called magnetic flux. What it is
doing is picking up information on the remaining thickness of the wall so you can
make calculations about that and engineers evaluate it and can determine how
close that pipeline is to a problem.
Stephenson: When was that last done?
Yarbrough: 2011
Stephenson: And how often would you do that?
Yarbrough: It’s required to be done every 7 years under federal regulations.
Stephenson: For this type of pipeline, what is the life expectancy?
Yarbrough: It’s not possible to calculate it because as long as you maintain it, it
should experience minimal internal or external corrosion. It could easily last 70 or
80 years and perhaps longer.
Stephenson: So when you put the pig through the line in 2011, having just three
areas, is that within the realm of what you would expect?
Kelly: I would say that is very good for the age of the line.
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Stephenson: How many shut off valves do you have along the 12 miles of pipeline
in Flower Mound?
Yarbrough: I don’t have an exact count, but I know there is one close to either end
of the 12 miles, and I know there is one in the middle. We’ll get that information
for you.
Stephenson: I recall you indicated the shut off valve locations are one of the first
areas you wanted to make sure were clear.
Yarbrough: I don’t know if we plan to start there, but we may. If we clear it the
way we’re planning to and the way the arborist would like us to, it would be a
little bigger clearing area because they want to return that section to a native grass
prairie land.
Stephenson: For The Oaks of Lake Forest, the last time you were in, you
mentioned that unfortunately the pipeline was used for some property lines, if I
recall correctly.
Manganilla: There is one subdivision in one of the phases of The Oaks of Lake
Forest in which they don’t have an HOA so there is no common area. So where
the existing hike and bike trail ends you see they divided the lots and used the
pipeline since it was like a monument, as the marker, and the fence line runs two,
possible three lots, where the fence line runs on top of the pipe so that’s where
the two lots abut.
Stephenson: So there are only two – three lots that have that issue?
Manganilla: Two – three lots in The Oaks of Lake Forest. There are some different
issues along those same lines in Tour 18 because it’s my understanding that when
that was platted it was in an ETJ and not in the city limits, so the plat didn’t get
the same type of review and there is no hike and bike trail through there, but there
is the golf course. For those lots some of them have fences and run parallel and
not at the typical angles we would prefer (a 90 degree crossing). There are some
issues out there as well.
Stephenson: How are you going to handle those situations?
Manganilla: We’re not proposing to remove those, but we are proposing to clear
along the fences if there are trees in there. We’re not even proposing to present
encroachment agreements for fences since we do allow fence crossings.
Yarbrough: In your platting for most of the Town you have done a good job at
setting forth our easement and clearly saying this is an easement and not part of
the subdivision where building can take place, and the right to clear trees is noted
on the plats.
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Stephenson: A couple years there was an issue in Wellington where you had to
evacuate a section that bordered Simmons Road.
Yarbrough: It may have been a distribution line issue.
Stephenson: Is that station by Simmons associated with this pipeline or another
distribution line.
Yarbrough: It’s for this line. It’s a measuring station.
Stephenson: How long does it take to safely cut down a good size specimen tree?
Jared Martin, Environmental Review Analyst, Town of Flower Mound
Martin: If you were coming in to remove a tree in your yard, it could take a few
hours with a well-trained multi-person tree crew (better part of the day). In a
situation where you don’t have targets, it doesn’t take long at all to bring it down.
Stephenson: Asked Atmos to describe an emergency situation and how taking time
to remove large trees impedes the situation.
Kelly: It would depend on the severity and degree of the incident. First and
foremost is our desire to protect the public and property so if a tree is there and
we can’t get the equipment in, we’re going to look at being able to shut off valves.
If there was a rupture on a pipe line and there is a tree in the way, it is going to
greatly delay our ability to respond and start the excavation process.
Stephenson: The last time we talked about this there was some confusion in that
all of the rights that Atmos had in the easement were granted by the original
easement document. She asked Mr. Brown to talk about what happens when we
plat property in Flower Mound and the language that we put in our easement
documents.
Robert Brown, Town Attorney
Brown: History shows that most of these original plats were back in the 60s and
most of them at that time were called blanket easements that covered the entire
property, and most of those were narrowed down to the 50 to 60 foot scope. As
part of the platting process as property is platted in Flower Mound we have
standard dedicatory language on all of the easements. That language expressly
says that the easement holder has the right to remove all trees, vegetation,
obstructions, or anything within the easement. It doesn’t replace the original
easement. Those original easements are in place and filed as part of the deed
records. The plat enhances those easements in the sense that they add another
layer of rights for the easement holder. So if you had an old easement from the
1960s that perhaps is not quite as specific in terms of tree removal and vegetation
removal, the plats that Flower Mound has approved, with the exception of one
section of Tour 18, which was in the ETJ when platted so it wasn’t subject to the
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Town’s requirements at that time. It was pre-annexation. With the exception of
Tour 18, all of the plats in Flower Mound, for which this Atmos easement flows
has express language that clearly gives the easement holder the right to remove
trees, vegetation, or any other obstructions in that easement that might in any
way interfere or impede with the use of the easement.
Stephenson: For where I live and the easement document that was drawn in 1960
says that I can put fences, sheds, crops, etc. But now that it has all been platted
by the Town of Flower Mound, that original easement language that stated such
has been nullified by what Flower Mound does when we plat, is that correct?
Brown: Right, to the extent that the Flower Mound plat language would be more
restrictive than the original easement. For example, if your original easement in the
1960s said you could have fences, etc. and then that property is platted, then the
plat takes away additional rights from the property owner by saying you can no
longer do certain things in that platted area in that easement, even if the original
easement might have allowed it. While the plat language doesn’t replace the
easement, in most cases it gives additional rights to the easement holder or
certainly clarifies the rights of the easement holder in terms of being able to
remove any and all obstructions within the easement that were inconsistent with
the intended use of the easement.
Dixon: Requested Atmos describe the encroachment agreement in relation to what
is being requested and consequences if a homeowner chooses not to sign.
Manganilla: The encroachment agreement informs them we will be clearing 40 feet
of the right of way as proposed. It states the width of the easement. If we need to
be there in the future we have that right as well. By them acknowledging, they
would be acknowledging that we are clearing the whole 40 feet now and we
reserve the rights for the extra 10 feet that we are not clearing. That document
would be signed by them and it would be notarized and filed at the County. It
would run with the land so if a subsequent owner comes along that new owner
would have notice because it would show up in the title work. If they don’t sign I
think our only position would be that we have to go in and clear the whole 50
feet, otherwise we risk compromising our rights on that other 10 foot.
Dixon: How much flexibility can that landowner reasonably expect once
discussions occur as to what can be kept.
Manganilla: Each will be handled on a case by case basis. I would venture to tell
you if it’s a foot or two from that 40 foot mark and we’re proposing to take down
half the tree to clear it out, we will give them the option of whether they want us
to remove the entire tree or if they want half the tree remaining. I foresee that
being a very minimal number of trees that are in that 41/39 foot range.
Dixon: What about more ornamental/smaller trees?
Manganilla: Once again, it’s a case by case basis. I can’t make that decision
without seeing and knowing the impact of the root system.
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Dixon: I heard that there were 3 areas identified in Flower Mound where some
repair work was done. I would like to see where those three areas were, and of
those three areas were there any trees.
Yarbrough: I don’t have that tonight, but I can get that information to you, and I
think there were only two though.
Dixon: What type of coating is on the pipeline (is it a sleeve or something
permanently attached to the steel)?
Kelly: Permanently attached (epoxy coating based on the type of use).
Dixon: I would like to see that.
Wise: When you were talking about visiting with property owners you mentioned
sheds, patios, and playgrounds. What exactly were you talking about when you
mentioned that?
Manganilla: Those are some of the things we have identified within the easement
that we prefer would not be there, but there are some locations where those exist
currently.
Wise: Would you request that they remove them or would you remove them?
Manganilla: Most of the sidewalks and trails have been reviewed, went through
out encroachment process, and we worked with the developer with an
encroachment agreement. Those are acceptable. What I am referring to are
homeowners, in Tour 18 for example, where it crosses individual lots and not HOA
strips where people have done extensions onto their patio with extra concrete, or
they built a wooden playground in their back yard and put it within the easement.
Wise: And I suppose you’ll handle those on a case by case basis?
Manganilla: Yes. If we have to get in there for most of those small sheds that
aren’t on foundations, with the backhoe equipment we use, they could be removed
easily so I don’t foresee it to be a huge problem.
Hayden: Expressed concern over the urgency now versus two decades ago. How
did we get to this point where we now have to clear the easement?
Yarbrough: It’s a combination of things. We didn’t use to fly the line twice a week.
In the old days you would walk the line and probably once a year, and a lot can
happen in a year. The encroachment issue has to do with human nature. People
see a nice open area and in an HOA situation they want to provide some shade for
the hike and bike trail. People don’t look at things like plats, or restrictive
covenants that may be in an easement. It’s not something people check.
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Hayden: Why wasn’t there a better job throughout the years to maintain it and
why did it get to this point as now it’s going to damage the Town’s topography.
Yarbrough: I can’t speak on behalf of the previous owners as to why they did or
didn’t do something. As for us, as I mentioned, when we acquired these
easements in 2004 we began an effort to reclaim our rights of way. With 6,000
miles of line it takes time to do that and there is only a certain amount of money
that can be spent on this particular effort every year. There are other things
needing done to keep a pipeline operating safely.
Hayden: How much right of way has Atmos cleared since 2004 and have you
targeted urban or rural areas?
Yarbrough: I don’t have that information at the moment and areas are determined
by the operations people as to which areas need to be cleared first. We have
begun to put increasing amounts of dollars in our right of way clearing budgets,
with $3 million for this year. It takes time and money to clear all of that out.
Hayden: Has the Town done something that we need to do better at in the future
to not allow things to happen in terms of the right of way.
Yarbrough: The one thing that has come to my attention is that unfortunately in
doing some of your ordinances about landscaping for new developments, there are
certain requirements to put in trees or landscaping. In some of those areas I don’t
think the Town has been sensitive to the fact that our easement is there and have
essentially allowed developers to put or propose to put things in our right of way.
When we catch it we try to stop it. He gave the example of Canyon Falls in which
the developer had proposed to put 50 live oaks right on top of the pipe line. It has
since been addressed and the developer has made other plans to accommodate the
Town’s landscape ordinance as well as their easement.
Hayden: It was stated by an Atmos representative that if we go through this and
we don’t do what we need to do to our easement at this point, that some would
say we compromised our right to maintain the easement.
Yarbrough: Yes, there are some who would make that argument. I don’t think
legally that’s a sound argument. But if we intentionally don’t clear it by agreement,
like with the city, by clear and open discussion that we’re not going to clear it. I
think the case is stronger for someone who wants to make the case that from that
point forward we didn’t exercise all of our rights in our easement and therefore
may have given some up.
Hayden: I would suggest that if decades go by without you maintaining your
easements that perhaps some would suggest that you have compromised your
rights by allowing it to get to this point.
Yarbrough: My counter to that is your plats that clearly recognize our rights to
come in at any time to clear the trees.
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There was in depth discussion relative to structure and feeder roots and the
potential impact on the pipeline.
Stephenson: Asked Fire Chief Metzger, from his perspective, does he believe what
has been presented is reasonable.
Metzger: It’s difficult to be the ultimate authority on it. I have to look at the
industry practices out there and what has been employed to maintain safety. I
have to rely on the state and the US DOT as they are the ultimate regulators of it.
We have maintained contact with the Atmos folks over the years and we have run
some drills with the pipeline operators where we have simulated a leak as well.
There are certain things that have to take place to get to the area. Unfortunately
trees are an obstruction. Is this something we need immediate access to? It might
be if it was on fire and we had to get back there and protect exposures to homes
and other buildings. One of the hazards we have as well is when there is a gas
interruption and people are without heat.
Stephenson: Acknowledged that Atmos completed a depth of coverage study and
it helps when the Town does plats.
Metzger: Pointed out that as a result of that study it was discovered that the Town
only had three areas that was of concern. One they already repaired, two are at
creek crossings in which natural erosion is going to cause some issues. Also, it’s
good to know the pipeline is pretty deep.
Don Deaver, P.E. and President, DEATECH Consulting Company, 203 Sarasota
Circle South, Montgomery, TX 77358
Mayor Hayden announced that the Town asked Mr. Deaver to come in and offer
his opinion as to what is going on.
Deaver: Indicated he has been involved in pipeline safety for almost 50 years.
Hayden: Do they need to do this mass clearing in the name of safety and if it’s
necessary and what else could be done.
Deaver: Spoke about the effectiveness and ineffectiveness of aerial and ground
patrols.
Hayden: Asked if it’s more expensive to patrol from the ground than it is from the
air.
Deaver: Yes.
Mr. Deaver continued his presentation identifying or noting:
 Types of epoxy coatings
 Various test options to determine coating failure
 Trees have to be at least 5 – 10 feet away from the pipeline for access and
repairs to take place

FLOWER MOUND TOWN COUNCIL MEETING OF APRIL 18, 2013






BOOK 41 PAGE 558

Options in relation to the type of excavation equipment that can be used
when repairs are needed
Importance of having more signs put up so people know where not to
excavate
Another concern is there are several non HCA areas that are outside their
integrity program. He recommended Atmos include those in the program.
Atmos doesn’t have an automatic means to shut down or remotely control
to shut down valves. The federal rules on HCAs require they use mitigation
and preventive measures and one of them they recommend is leak detection
to quickly detect pressure drops or flow rate changes to indicate where a
rupture has occurred, or a very large leak, and there should be valves to
quickly shut those down.

Mr. Yarbrough offered responses to Mr. Deaver’s comments.
PUBLIC COMMENTS
Mayor Hayden read the following letter from Senator Jane Nelson and is included
in its entirety below:
I appreciate the opportunity to have my comments read into the record for
tonight's meeting on this important issue.
Since learning of the plan last year to clear the right of way, which includes many
trees, shrubs and other structures, I have been working with Mayor Hayden,
Congressman Burgess and relevant agencies. I have monitored the situation
closely and remain very concerned. While safety is always of the upmost
importance to me -- my children and grandchildren live here -- I do know there are
other ways to carry out these patrols with minimal destruction of trees. I have
confirmed that there is NO requirement in state or federal law to clear the rights
of way. Nor is there a requirement in law directing Atmos to take this specific
action.
While I do appreciate that Atmos has taken steps to include residents, the city
and other stakeholders in the discussion, and I recognize they do have the
authority to do this, I am also going to continue to ask that they prevent the
unnecessary destruction of our beautiful landscape. Every tree that can be saved - should be saved. I would like to offer to continue to help in any way I can to
preserve our natural treasures.
Very truly yours,
Senator Jane Nelson
Mayor Hayden read the following letter from State Representative Tan Parker and
is included in its entirety below:
I would like to first offer my appreciation for all parties involved in this ongoing
negotiation for their willingness to work toward a common ground when
identifying a solution to this circumstance. As a matter of public safety, Atmos
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Energy must maintain the land directly above and around their underground
pipelines. Yet our way of life as Tree City, USA is in potential jeopardy.
The need to strike the appropriate balance between public safety and preserving
our way of life is a complex challenge that our society manages on a day to day
basis.
I deal with it every day on the floor of the Texas House of
Representatives when I review measures intended to enhance public safety and
stop to ask myself what is our society going to be asked to sacrifice by this
measure in order to strengthen public safety.
While I cannot attend this meeting due to my duties at the State Capitol during
the concluding weeks of this critical legislative session, I take great comfort in
knowing that well intended people are working together for the common good. It
certainly is important for the safety of the property owners around the Atmos
easement that we have this conversation and go through this collaboration
process. Still, I am hopeful that safety concerns can be addressed while
preserving the landscape that has come to identify our wonderful town.
Representative Tan Parker
Julie Alhfinger, 3012 Clearpoint Dr, Flower Mound, TX
Ms. Alhfinger commented she only moved to her home in Flower Mound because
of the beautiful trees and now she is concerned that they will cut down many
trees in her yard and commented she counted 30 markers. She indicated having
spoken to many people about this topic since December.
Mayor Hayden clarified that the markers are for the purpose of taking inventory.
She expressed concern about some of the trees near the creek and the impact if
they get removed.
She commented about how it’s so hot in Texas that we need the shade. She
hoped that Atmos would keep as many trees as we could, and consider all the
options.
Vern Olson, 1904 Doubletree Trail, Flower Mound, TX
Mr. Olson expressed concern relative to the number of trees slated to be
removed. He stated if there is a leak on my property come and take down the
trees.
Wilborn Tabor, 1901 Foxborough Tr, Flower Mound, TX
Mr. Tabor expressed appreciation for the Mayor and Council and indicated most
of his questions have been touched on.
Paula Kratohvil, 1600 Beretta Dr, Flower Mound, TX
Ms. Kratohvil gave some background information related to the trees in her area
and stated she doesn’t want the trees to go away. She understands there is a
safety issue, however, she doesn’t buy into the 20 foot distance comment.
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Mike Matteo, 1909 Doubletree, Flower Mound, TX
Mr. Matteo indicated he has 16 trees that may be impacted. If you look between
my house and Vern’s it looks like 25 feet where there aren’t any sizable trees,
however, I have a tree that is over 100 years old and it hangs over into the
easement. He also noted there is a 25 foot area where there are no trees and
questioned if the size of easement differed then.
Nancy Mullins, 3629 Nandina, Flower Mound, TX
Ms. Mullins expressed interest in Atmos having visual inspections instead of
aerial. She also expressed concern about the type of inspection being conducted.
She pointed out the trees in her neighborhood are large and they help from
erosion and safeguard the Town from other pollutions.
Jenny Rogers, 2208 Carterton Way, Flower Mound, TX
Ms. Rogers commented that the pipeline damage has been minimal over the last 6
years. With regard to leak monitoring she felt they were counting on the Town as
they are only going once a year. She stated her main concern is safety. She
questioned that they only check once a year, and that they don’t have automated
shut off valves. She questioned the life of the pipeline. She indicated she would
like more done in the way of safety.
Tom Shepherd, 1900 Doubletree Trail, Flower Mound, TX
Mr. Shepherd commented the pipeline runs right through the center of his front
yard. In his case it’s not a safety issue and Atmos is doing it because they can.
He questioned if we’re talking small shrubs as well as trees.
Michelle Matthews, 2000 Towne View, Flower Mound, TX
Ms. Matthews stated having one question. With respect to the pipeline from
Wichita Falls to Irving, how many gas leaks has there been that required 40 feet
of excavation and 40 feet worth wide of equipment to go in to repair.
Homer Chang, 3205 Village Crest, Flower Mound, TX
Mr. Chang questioned what is the process once negotiations have been reached
after the trees are removed. Do they fill the hole that remains? I would like to
know more about what they plan to do. Also, what’s my recourse in a situation
where a hole is created and my retaining wall collapses as a result.
Sheryl Teague, 2629 Huntly Ln, Flower Mound, TX
Ms. Teague questioned if there are any protected trees in the easement and
what’s the definition of protected trees.
Don Gilmore, 5300 Kensington Ct., Flower Mound, TX
Questioned what type of clean up would follow.
Scott Mairs, 2500 Matterhorn, Flower Mound
Mr. Mairs indicated he lives in The Woods of Wellington and the pipeline runs
right along his house. There are trees along the jogging path and there is an
Atmos building right by his house as well. He inquired about what considerations
would be given for smaller clusters of thin trees?
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Hayden: Asked Mr. Deaver if he had anything to add and write something up that
we can consider in the way of what needs to be done, including distances
needed. Also, I would like to know if they are doing everything possible in terms
of safety.
Deaver: As far as removing the trees, I want to reiterate there are numerous
points of access and you don’t have to go 12 miles if you want in. There are lots
of places where you can come in and work around trees. If you have an
emergency I don’t think people would have issues if you got a little bit off the
right of way. There are a lot of ways you can get into a space to do some work.
There are some trees that will need to come out in addition to some trimming, but
a lot of them could be saved. I would like to see someone develop a tree removal
plan for various places along there to see from point A to point B, and point B to
C, and what would be an access point, and what actually needs to be removed.
Because rather than a one size fits all solution that there is a number of them that
could be developed. But if you have an emergency you have to allow for Atmos
to get in there.
Mayor Hayden asked Mayor Pro Tem Stephenson to go through the questions as
presented by the residents.
Stephenson: The first question we had was how you can check for dead
vegetation if you are essentially removing all of the vegetation in the easement.
Yarbrough: You still have ground cover that is going to die off and you can see
that from the air. We’re not stripping the land of all vegetation.
Stephenson: For these non HCA areas, I’m confused because you say you’re only
doing the laser test once a year but the pipeline is continuous so you’re flying
over it and then you shut it off when you get to an HCA?
Yarbrough: The laser is on the entire time, the full 12.3 miles of right of way is
checked. There is no turning off and on. We internally inspect the entire stretch
of pipe. There is no distinction between an HCA and a non-HCA except in
connection with some of the ground work that is required to be done in HCAs
where there is some additional work and that is done on the ground, some of
which includes leak surveying.
Stephenson: Could you give us a brief outline as to what you do in an HCA area
versus a non-HCA area.
Yarbrough: We will get something to Mr. Dalton for the Town’s website by next
week.
Stephenson: Does it take a wider easement now to build a pipeline than it did
back then?
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Kelly: As was evident in the pictures, the mobilization, and the ability to stretch
out the pipe and weld it together. It does take a wide space. Extra space for the
repair might not be as large as it is for new construction but the equipment size is
critical.
Yarbrough: We are restricted to using a certain set of equipment for these types
of spaces and that equipment probably has gotten larger over the years. In
addition, in some cases you have large pieces of pipe that need to be
maneuvered.
Stephenson: Indicated she was referencing the comment from the homeowner
who indicated he could see a 25 foot clearance (which was probably left from
when the pipeline was originally installed) so now they are hearing it needs to be
30 or 40 feet and the question is why does it need to be bigger than when it was
put in.
I’m going to take an uneducated guess that we’ve had some growth inward in
that area where you can’t see it.
Yarbrough: I would affirm your opinion. There probably has been growth since it
was established in 1960. We would be happy to visit with the homeowner to see
what happened there.
Yarbrough: The equipment is 14 feet wide, you have a two foot wide pipe, that’s
16, so you’re talking about a 25 foot area plus you need room to put spoil and
those kinds of things. It gets complicated doing those types of things in that small
of an area.
Stephenson: Will you be giving advance notice of your visits to the homeowners
when you are asking them to sign the encroachment documents?
Kelly: Yes, we will be meeting directly with each homeowner to discuss which
trees will be affected.
Manganilla: We are anticipating about a two – three week time frame for them to
get the letter, meet with them on site, review it, and two – three weeks to
respond to it and then we would plan on sending the five day notice once we
have mobilized crews and we know we’re about five days out from that property.
Levenick: What type of mail service will you be using?
Manganilla: For the five day notice we utilize certified mail.
Yarbrough: We make every effort to have face to face contact with homeowners
before we do anything on their property.
Manganilla: We met with many of the homeowners when we did the tree survey.
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Stephenson: The next question is when did Atmos start this regular bi-weekly
flyover in Flower Mound?
Kelly: 2006 or 2007.
Dixon: Is it the propeller planes that say “safety patrol” on them.
Kelly: Texas Aerial is the name of the company but I don’t know if it states
“safety patrol” on the wings, but we can find out.
Stephenson: The next question has to do with why it’s not acceptable to use the
“surgical strike” method where you just go in where there is a problem, you
remove the trees, fix the pipeline, and then move on.
Kelly: Certainly that would be an option but at the time of an emergency, similar
to what the Fire Chief was speaking to, time is of the essence. At no point in
time do we know where a situation is going to occur. In a “clear it as we need
to” situation it’s going to take time to mobilize contractors to make that happen.
Yarbrough: In addition, it’s not just the access. We have regulatory requirements
that the Railroad Commission holds us to and we have to have a clear right of
way that allows the survey to be effective and they will come in and cite us. So a
surgical strike doesn’t work to satisfy that part of our requirement for safety and
we will be cited and fined if we don’t.
Hayden: Commented that Senator Nelson indicated she has confirmed there is no
state or federal law to clear the rights-of-way nor is there a law directing Atmos
to take specific action.
Yarbrough: Senator Nelson is right if you look at the black and white of the
regulations. The way the regulations are interpreted by the regulator (the one that
has the power to fine me) says if you are doing it aerially (which we are doing)
and the law upholds our right to choose the method of survey, they are going to
require us to have 30 feet of clear space so they know the aerial surveying is
effective for the right of way. They prefer that we clear the entire width of the
right of way (all 50 feet). They have agreed that in popular, more congested
areas, they will tolerate the 30 feet. In rural areas they are wanting the entire 50
feet.
Hayden: When you are monitoring pipelines in an urban area versus a rural area
you should do things differently, such as walk.
Yarbrough: I understand your desire to have that happen. We have looked it and
we do not want to do it that way because it’s a break in our process, and most
importantly, the effectiveness of the laser survey is much greater in its expanse
coverage of the easement. We don’t want to miss something by just walking
along the middle of the right of way right over the pipe. That is a safety issue. If
something happens we’re going to be responsible.
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Stephenson: When you are deciding what you can do at 30 versus 40 feet, are
you going to be looking at the access points? Is that going to be evaluation
criteria that you would use?
Manganilla: I would propose to consider all of the variables out there and can’t
get into specifics. There could be several variables. Each one will have to be on a
case by case basis.
Stephenson: There is a company called Picarro that makes a device that goes in a
car trunk. Can you speak on that?
Kelly: We actually have tested that equipment, and in fact, I road in a vehicle
where one was mounted in. This equipment is still in the observation stages. It
had not been to the point where they could pinpoint and give us true readings to
the point where we felt comfortable with that technology.
Stephenson: Can you talk about how you will handle ornamental trees.
Yarbrough: We’re not going to be taking out rose bushes, but we might be taking
out smaller shrubs. In referencing crepe myrtles, I would say that is something
that will be looked at as to type and size. There is a likelihood that they could
stay. He commented currently there are many trees in Flower Mound that have
been tagged as part of the survey and not even in the scope of our proposal for
removal.
Stephenson: I just want to confirm your goals are access to the pipeline and leak
monitoring.
Yarbrough: Yes
Stephenson: Did you use the pig that checks for dents and if you did, what were
the results?
Yarbrough: I don’t know what they got for results. I would suspect it showed no
significant denting or damage at this point.
Dixon: With regard to the question about two different pigs, I think I heard you
say that you ran the other pig before so you ran both pigs through the system.
Yarbrough: Yes, you do the dent one in order to make sure that the more
expensive intelligent pig with all the electronic equipment will get through there.
You don’t want that thing getting stuck in the pipe because of a dent because
then you have to come in and excavate and cut it out. That is why they run the
other one first.
Kelly: Further explained the gas line cleaning process and the various pig uses and
what they each do or check for.
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Stephenson: In a situation with a drop in pressure in a pipe, what is the process
that you would go through, how long would it take you to get to the shut off
valves and get them shut down?
Kelly: We have employees on call 24 hours a day. We man our gas control 24/7.
There is someone continuously monitoring. There are alarms that are set so if
there is a change in pressure they will go off. Immediately the person monitoring
calls the on-call person to respond to that location to determine the problem.
Stephenson: You must have a goal for response time for shut off.
Kelly: In a pipeline high pressure situation we prefer 30 minutes and no longer
than an hour.
Yarbrough: Depending on the significance the response will be sooner. You have
the same problem with the automatic shut off valves. What is the trigger for it to
close? It won’t close with a small leak. There is not enough change in the flow of
the line to trigger the mechanism to shut the valve. So there are a lot of decisions
that go into it. Automatic shut off valves sound like a wonderful solution, but
there is a lot of judgment that goes into where you put the trigger, such as how
much does the flow have to change before it’s going to close down. It was said
earlier just to shut it down, get it repaired, and bring it back on. If we were to just
shut it off we would significantly affect gas supplies from this point east,
including the City of Dallas and take service out for hundreds of thousands of
customers to make a leak repair. And this is not a good option. You only do it if
you have to because of the size of the leak and response times.
Stephenson: Our emergency response personnel won’t go on to pad sites and
shut down anything and that would be the same case here.
Yarbrough: And the same would apply to gas valves. You could do more damage
by attempting to shut them off.
Metzger: Provided background information as to the instance mentioned on the
pad site and why they don’t get involved in shutting down valves.
Dixon: Talk about any transmission leaks that we have had in Flower Mound.
Metzger: I believe we’ve had one near the cemetery on Shiloh near FM 1171. It
was a small minor gas leak. The operator came out and repaired it in a matter of a
couple hours.
Stephenson: What happens after you remove the tree?
Manganilla: We are going to use chain saws to take the trees down and we will
be grinding the stump to ground level.
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I know the question was asked what is going to happen to the tree once it’s
taken down. We will offer to chop it up for firewood for the homeowner, mulch it
if they would like, or haul it off the property. So all three of those are options.
Stephenson: When you are going to remove a tree you’re not going to pull the
stump because you’re afraid that roots would rip the line out of the ground,
correct?
Manganilla: That is correct, if it happens to be around the pipeline.
Stephenson: So if I’m a homeowner and I have a tree that is up against a
retaining wall and you grind the stump down flat, and eventually that stump is
going to deteriate. Can anyone answer the question – is that going to hurt the
integrity of the retaining wall eventually?
Martin: It does take a fairly considerable amount of time for that to occur so it
won’t be instantaneous. Over time, could it subside a little bit? Possibly. Would it
be quick enough to cause structural damage? It depends on how close it is and
other factors. I have seen trees that have been taken down and years later you
can still see a large portion of the stump so it would be a gradual process. When
they grind the stump of a tree they will go a little below the surface, however, it’s
not going to create a large hole in that spot. The trunk will be a little below
surface, but the major parts of the roots would still be there and it will take time
for them to decay.
Manganilla: I don’t foresee that being a big issue. Since we’re only proposing to
clear 40 feet. If the easement is 50 feet that would still be 5 feet away from the
retaining wall because the retaining wall is going to be outside the easement.
Also, some of those easements might be 60 feet or more so there should be
some space between the easement and the wall.
Stephenson: Jared, what is the definition of specimen and protected trees and are
they going to be treated differently when going through the easement and
deciding which trees to clear.
Martin: A protected tree is a tree on our list which is made up of species native to
Texas or the US that are considered good trees for this area, either for aesthetic
or habitat value, or simply because they do so well. They have to be 6 inches or
larger to be on that list, and be on that list to be protected. To be specimen they
have to reach a certain size for their species. For example a post oak has to be 25
inches in diameter to be a specimen tree. As far as are they going to be treated
any differently, if they fall within that 30 foot my understanding is they would be
treated the same. Between that extra 5 foot area I think special consideration
could be given to the specimen trees, however, those would be the trees with the
larger canopies so those could be the ones that are more difficult to save.
Hayden: Asked Mr. Brown what recourse does the Town have if we don’t agree
with their plan? It’s my understanding that in terms of tree removal they don’t
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have to comply with the Town’s Ordinance given they are a utility and they are
exempt.
Brown: That is correct. Our Tree Preservation Ordinance exempts trees that are in
utility easements.
Hayden: And with respect to recourse?
Brown: You have no legal recourse. Cities do not have the ability to file law suits
on behalf of their residents. You have the ability to advocate on behalf of your
residents but not to litigate. You can persuade or try to influence Atmos, but you
have no legal control. They have certain rights within their easements. They can
use all of the rights in their easements or they can narrow their rights and
compromise and do something like what they are suggesting.
Hayden: Do individual homeowners have legal recourse?
Brown: They have legal standing in the sense that if you own property and you
have an easement you have the ability to look at the easement. If you disagree
with what Atmos is trying to do, then you would have the ability to potentially
argue about that. I’m not saying that any property owner, because of either their
easement or their plats, would have much of a chance in court, recognizing I’m
not giving legal advice, but I have reviewed all of the easements and all of the
plats. In my opinion Atmos is within their full power to do what they are
proposing to do and more than what they are proposing to do.
Dixon: For clarification, the Town would have standing on trees within Town
parks?
Brown: Correct. If we own land and there is an easement that crosses our land
we would have the same legal right to get into the court room to complain.
Whether or not we have a chance of winning is another story. It is my
understanding that these easements don’t cross Town property, at least to the
point that I have been made aware of.
Stephenson: The last question is mine in that once you do everything you need to
do in the 12.3 miles, what are we going to do so we don’t ever have to do this
again. Is there a maintenance plan in place?
Yarbrough: Once we reclaim a right of way, which is what I would call the effort
we’re making in Flower Mound, we do our best to maintain it so we don’t lose it
again.
Kelly: We have started putting in practice for the last four years where we set up
an annual mowing plan to take care of it.
Stephenson: In situations where you have to go in someone’s yard, do you give
them notice before mowing?
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Kelly: Yes, most definitely, however, in those situations the homeowner will
typically take care of it.
Yarbrough: We have also spent a tremendous amount of money on equipment so
our employees can take time when they are not busy working on other things of
higher priority, they will be mowing the rights of way themselves to keep
expenses down.
Kelly: Another proactive measure we are doing now is coding these areas in our
GIS. Once we reclaim an area we will mark it as a mowing area – it’s no longer a
reclamation area.
Deavers: Cited federal regulations in conjunction with emergency response that
has been in place since the 1970s, and more specifically that the gas company
has the ability to shut down the pipeline and isolate it to get pressure reduction
for safety purposes and response. Inner connections and planning is needed to
do it.
Yarbrough: We have that capability. We can and we will shut it down if need be
but the first reaction is not going to be to shut it down immediately. We will
assess the situation.
Dixon: You’ve talked about the HCAs, and you indicated you would provide some
information to the Town as to the differences and what you are required to do in
HCAs versus non-HCAs. My request (and I hope other Council members as well)
would be for Atmos to consider everything within Flower Mound an HCA and do
everything you do in the HCA throughout the 12 miles of Flower Mound.
Yarbrough: Let us take a look at that. We will have to look at the impact because
there are a large number of additional things you do a little more frequently in an
HCA than you do in a regular deal. I’m not saying it’s a money issue at all, but
it’s a manpower issue to some extent. We will consider it and take it back and
talk about it with the management team. I have a suspicion that most of Flower
Mound is in an HCA, however, there are areas where it is not.
Dixon: We have a map in the executive conference room and I was able to see
exactly where they were and it’s a large majority (probably 70%), however, I did
notice there are some very populated areas that are not in the HCA, namely Tour
18. So there are some areas that I would like, and I’m pretty sure Council would
go along with this.
Stephenson: When we plat a new subdivision do you look at that when we plat it
to see if it should be in an HCA when it gets to build out, because we have a few
subdivisions in a more rural area that they have applications in front of us.
Yarbrough: When we are given the opportunity to review the plats we do. We try
to address the issue. There is a law in Texas that if a developer does something
or cross our right of way that is going to impact safety, that they have to get
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with us and determine what that impact is. If it’s going to take money they get to
pay it. So we have some tools in our toolbox to protect the citizens around the
pipeline from an inadvertent risk, but we also have a way to protect our
customers so they don’t carry the freight so that someone could make money
with the development. All that being said we try to look at it. I don’t know
necessarily at that point in time if we evaluate the HCA but we are required to at
least annually look at our pipeline system and determine if there are new HCAs on
it so it’s an ongoing process. We probably wouldn’t designate it an HCA until the
development began and the density began to increase.
Hayden: He summarized that safety is the primary consideration and we would
like for you to do whatever you can to make your pipeline as safe as possible. If
it’s more than clearing trees we would like for you to do more. But at the same
time don’t do more than you have to. As you go through please recognize it’s not
a one size fits all situation, and use your best judgment when you have to remove
trees.
Hayden: What are your next steps?
Yarbrough: When we first visited with Council in October we talked about a
series of things to have happen. We’ve fleshed that out with staff immediately
after that and we talked about the possibility of a work session like this, and then
another Council meeting. When we did our presentation we said if you desire
another Council meeting we’re happy to wait and participate in another Council
meeting if you felt that would be helpful to understand what we are doing, or to
get questions answered for people. But ultimately we have to do something and
the extra Council meeting would just be a matter of delay because we said after
that Council meeting we would, within about two weeks, start the notification
process and probably two to three weeks after that, we would start the clearing
process – once we’ve had a chance for the effected land owners to get the
encroachment agreement, review it, and talk to our right of way guys and come
to hopefully an agreement as to which trees would be left and which ones
wouldn’t in a particular area. And then we move on down the road. I want to
emphasize it’s not going to be done with heavy equipment. It’s going to be with
use of chain saws. It’s going to cost more money and take a little more time to
do it that way, but it’s less disruptive to this area and to the citizens. The reality
is it allows us a lot more control and won’t do damage to things like fences, etc.
in the area.
Hayden: I would like you to meet with the homeowners being impacted and
explain to them which trees need to be removed and get feedback from them,
along with providing rationale as to why the tree needs to be removed. Another
thing I would like to ask, that as the trees are being removed, that you dispose of
them as you go and not allow them to just lay there for a month or longer.
Yarbrough: We fully intend to have the dialogue you are suggesting and we don’t
intend to leave the trees around.

