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THE FLOWER MOUND TOWN COUNCIL REGULAR MEETING HELD ON THE 4TH DAY OF
MARCH, 2013, IN THE FLOWER MOUND TOWN HALL, LOCATED AT 2121 CROSS
TIMBERS ROAD IN THE TOWN OF FLOWER MOUND, COUNTY OF DENTON, TEXAS AT
6:00 P.M.
The Town Council met in a regular meeting with the following members present:
Tom Hayden
Kendra Stephenson
Mark Wise
Bryan Webb
Steve Dixon
Jean Levenick

Mayor
Mayor Pro Tem
Deputy Mayor Pro Tem
Councilmember Place 2
Councilmember Place 4
Councilmember Place 5

constituting a quorum with the following members of the Town Staff participating:
Theresa Scott
Terrence Welch
Jimmy Stathatos
Debra Wallace
Gary Sims
Doug Powell
Kenneth Parr

Town Secretary
Town Attorney
Town Manager
Assistant Town Manager/CFO
Executive Director of Community Services
Executive Director of Development Services
Director of Public Works

Mayor Hayden introduced and welcomed Debra Wallace, as the new Chief Financial Officer
and Assistant Town Manager, for the Town of Flower Mound.
A.

CALL REGULAR MEETING TO ORDER
Mayor Hayden called the meeting to order at 6:02 p.m.

B.

INVOCATION
Chaplain Don Cone gave the invocation.

C.

PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND THE TEXAS FLAG
Mayor Hayden led the pledges.

D.

PRESENTATIONS
1.

Certificate of Achievement to Coach Dan Snow, and the Flower Mound
High School Swim Team, District 6-5A Champions.
Mayor Hayden presented Coach Snow and the Swim Team with a
Certificate of Achievement.
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2.

Presentation regarding the EB-5 economic development program.
Roberto Skertchly, Irving, TX
Mr. Skertchly noted his company does project financing and one of
the ways to finance projects is through EB5 immigrant investment.
He explained the EB5 program as follows:





EB5 is a complicated way to finance projects but what it
does is to bring foreign investments to the towns.
It’s inexpensive because the way it works is that the
investor gets a green card for residency in the United States
for the investor and the family and that way they are
investing at a low rate and they put the money at risk.
The way to get an EB5 investment group for the city is by
applying with the US Citizenship and Immigration office
(USCIS) to get the designation for a regional center. The
regional center allows you to make investments with EB5
money in a designated area and set of industries. What we
have is a very innovative way to solve this problem by
instead of getting a designation for the city we work with
multiple designations for the state of Texas. The
designation is not something that is exclusive. That is
Flower Mound cannot get an exclusive designation for the
city. There can be many regional centers working for the
same city. For example, for Dallas right now there are five
regional centers that can work in the City of Dallas. So
instead of applying for a designation just for the City of
Flower Mound, what we have is a solution in that we work
with different regional centers across Texas. There is one
that covers the whole state. There is another one that
covers the urban triangle (from Dallas to San Antonio –
Houston and back to Dallas. We work with all of these
regional centers and then what we really concentrate on
doing is finding projects that are good for the city that
would have a good economic impact. We work with the
sponsor of the project. We see what is the best regional
center suited for the particular project. The regional center
has designation by industry so there can be a regional
center that is designated for hospitality, restaurant, or
manufacturing projects. We go and select the best possible
regional center for that particular project. Also, we structure
the project in such a way that is feasible and that it is going
to be successful. We bring the most money that we can
with the inexpensive rates of EB5, but also we add
commercial bank debt if available. We also enhance the
ways to finance and find equity from local investors. It is a
very complete solution and it is immediate. The one thing
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that is happening in the EB5 industry is there are so many
organizations applying for EB5 designation that it is taking
up to two years to get a designation for any area. We don’t
have to wait for that. There are plenty regional centers
already that cover Flower Mound. We would go to some of
those regional centers and work with the sponsor of
projects.
Levenick: There have been several residents contact Council and
tell us that the EB5 program is available and why weren’t we
looking into it. We have been talking to people and trying to learn
about the EB5 program. I think one of the things that confused me
at first is that we were under the impression that Flower Mound
would have to set up our own service center to be part of the EB5
program. When I talked to you earlier one of the things you
explained is the Town of Flower Mound doesn’t have to have any
kind of involvement except maybe only to the point to say when
someone comes to us, encourage them to talk to this EB5 regional
center. That said, it’s my understanding we don’t necessarily have
to have a regional center or designation.
Skertchly: That is correct. One thing that is very important,
especially in Asia, is having the city gets involved in the promotion
of projects because they feel there is support from the city
goverment. That also brings potential economic development for
the city because it gets exposed in different countries in that they
will know about Flower Mound and what the city is doing in terms
of economic development.
Levenick: So if the Town were to get involved on that level, what
kind of risk does the Town have?
Skertchly: There is no financial or liability risk for the Town. The
only thing you would do in the event you want to get involved with
some particular project, is to go on a trip to China or South Korea,
Hong Kong, and visit with the sponsor of the project in the different
towns and participate in presentations about the city and about the
project.
Hayden: I would like to ask you about the nuts and bolts how this
works. My understanding is there are two thresholds. There is a
half million dollars and a million dollars. So if somebody contributes
a half million dollars it has to produce how many jobs?
Skertchly: Each investor has to invest in a project that is going to
create 10 jobs per investor, regardless of the investment amount.
Now the investment amount has some minimums. If there is a
targeted employment area (an area that has 1.5 times the average
unemployment rate of the United States), then the minimum
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investment is $500,000. If it is not a targeted unemployment area
(the unemployment rate is less than 1.5 of the US average), then
the minimum investment is one million dollars. Now of course for
the typical investor they want to invest the minimum, however,
there are cases in which the project is really sound and is a
reasonably big project, and there are investors that invest two or
three million in a given project.
Hayden: I’ve been visiting with the Economic Development Director
of Georgetown, Texas. They used this to build a hotel in
Georgetown. He has introduced me to the person who has been
raising funding for them in China. I visited with her and also
someone who has been in Europe raising financing as well. The
thing that they did that is interesting is to form a regional center.
And to form a regional center for our town was going to run
anywhere from $100,000 - $250,000 to get it set up and it didn’t
really seem to make sense until we actually had a project. But you
are saying we can join an already established regional center. That
said, how do we go about finding the right regional center to
become part of and what’s the process to become part of that
regional center that is already established.
Skertchly: That is something I would facilitate if you invite me to
the project.
Hayden: So can this financing be used for any type of project – a
hotel, etc.
Skertchly: Any real estate project qualifies. Any operating company
(new or existing) qualifies.
Hayden: Is the Town the intermediary between the developer that
is actually putting together the project. How is the Town involved
in this or is it something the developer does on their own.
Skertchly: The developer does some on their own and they can
come to the Town for either an incentive or endorsement to go and
promote the project abroad. It is not necessarily the case in many
projects where any city is involved at all.
Hayden: So for the people that invest money – it is an investment.
What exactly do they get out of it that they would want to
contribute half a million or a million dollars.
Skertchly: For a Chinese citizen, if they want to get a green card
(resident visa) it could take up to twenty years to get a visa. With
the EB5 program it would take 10 – 12 months and they get a visa,
not only for them, but also for their immediate family.
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Hayden: So is their money repaid to them over a period of time?
Skertchly: It’s not that it has to be repaid, but it is supposed to be
repaid. In other words, the money is really invested and it’s at risk,
so it’s triggered a rule that you cannot guarantee that you are going
to return the money. There are no guarantees; however, project
performa projections show that I will be able to repay you in three
years, with an estimated return on investment of 10%.
Hayden: So really the incentive is to get the green card.
Skertchly: Yes. Now the investment has to be at risk for at least
two and a half years, so you cannot get paid back before two and a
half years, and then it can go up to five, seven years.
Hayden: Can this be used as equity funding? So let’s say you’re
going to go out and you’re at a loaned value of 80%, but you want
to get bank financing for a hotel. The market is tight. You can only
get 50%. So the difference between the 50 and 80 – can you use
that 30% to equity financing.
Skertchly: Absolutely. That is being done now. It started to being
debt ony, and because it was debt from many of our investors, it
went all the way to 80 or 90% LTV. Now there is more commercial
bank debt that is less expensive than even the EB5, so the EB5 is
taking the place of complementing the equity from the sponsor to
bring it up to the amount that is required for a bank to give a loan.
Hayden: What do you think we could use this for? I am thinking
about the number of jobs that has to be created. Is it part time or
full time jobs? For example, for a hotel, you might have wait staff
that is not working full time.
Skertchly: It can be used in any kind of projects. Right now hotels
are very popular and successful. It cannot be used for residential
developments because job creation is not there. It can be used in
manufacturing. The key is to have some equity. You cannot go and
promote a project if you don’t have any equity at all. The sponsor
has to have some equity. If you have a letter of intent from a bank
that you are going to get 60% you can easily get the rest from
immigrant investors at a very reasonable return on investment.
Stephenson: This program is a US government program that has
been in existence since the 1990s, correct?
Skertchly: Yes.
Stephenson: I just want to make sure that residents really
understand this is not the Town of Flower Mound giving people
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visas. It’s a US Government sponsored program that has been
successful and is now becoming a good competitive tool for
municipalities to have in their toolbox.
Skertchly: That is correct. Also, the investor, in many cases,
doesn’t live where they invest the money. They can invest in
Flower Mound and live in New York. There is no restriction
whatsoever.
Stephenson: The main appeal of EB5 funding is that it lowers the
cost of capital because a hotel return, if we’re going to go out to
the investment market, those investors could be requiring a 20%
return when you go to the market today. Typically a person that is
going to invest in an EB5 project would expect a lower rate of
return, is that correct?
Skertchly: Yes, that is correct. That is why in many cases the EB5
funding is the enabler. Because of the cost of capital in the US it is
very difficult to get investors for a particular project, however,
immigrant investors are not looking really at the project per se, they
are looking at the probability…. I should explain – when they
invest, they invest $500,000 to one million dollars, and they get
what is called a conditioned green card. It is conditioned because
it’s tied to the creation of the ten jobs that are required. Once the
project sponsor gives proof to the USCIS, and to the investor that
the 10 jobs are created, the condition status is removed and now
becomes a permanent resident visa for the investor. That is the
only way to get the permanent visa.
Stephenson: Can you share with us any cities in North Texas that
have used this successfully and what type of projects were
involved?
Skertchly: Dallas is a very successful regional center. The City of
Dallas decided to invest close to 1.5 million in setting up their
regional center and it is managed by a professional investment
management company such as mine. There is no financial
responsibility or risk for the city. All of the risk is with the
management company. They have financed hotels, call centers,
restaurants, and multi-family. The City of Farmers Branch has
several developments (multi-family).
Webb: You indicated there were already existing regional centers in
Texas that by their definition encompass our community, correct?
Skertchly: Yes.
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Webb: Is there anything that is stopping one of those regional
centers from bring forward a project today to Flower Mound?
Skertchly: The only thing is they need to go and find the project.
There is nothing stopping them other than the designation. The
designation is by industry so if they don’t have the industry for that
particular project they are not going to be able to help them.
Webb: But structurally within the walls of Town Hall is there
something that we would have had to have done to allow
something to come in?
Skertchly: There is one thing. The TEAs (Territory Employment
Areas) are designated or approved by the Mayor of the city.
Webb: And the target employment areas are one and a half times
national unemployment average and we would not fall within that…
so?
Skertchly: It can be yes, 1) a group of census tracts (and you can
find some that would be possible to designate) and another way is
by a designation by the Mayor because it’s of particular interest for
the city. It’s a tract that hasn’t been developed, it’s surrounded by
very successful families, but yet you need sources of capital for
that tract of land and the Mayor is authorized to designate a tract
as a targeted employment area. It has to be well studied, but it can
be done.
Wise: In the example you just gave, what if it was a non-targeted
area, meaning we wouldn’t get involved at all.
Skertchly: What is happening in general in the US is that targeted
employment areas is 1.5 the national average or rural areas. So any
rural area is also considered a TEA. So right now more and more
you see there are no targeted areas in cities. So the investor is
getting use to investing a million dollars and since the US is a
popular place to migrate you have investors that are willing to do it.
Dixon: What kind of feedback have you gotten from communities
who are skeptical?
Skertchly: I think they are skeptical because they feel, for example,
if you are going to finance a hotel/convention center the Chinese
are going to own the convention center, and that is not the case.
All the immigrant investors are passive investors. They don’t have
much to do in terms of the operation and construction of the
project. They have no say. Once they understand that, and
recognize the Asians are gaining the residency and have the ability
to send their children to study in the US, they get the resident
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tuition instead of international tuition. That is a big savings. Then
their children can stay in the US, work two to five years without
any problem. Even to get a tourist visa for a Chinese is a matter of
months. Some people, especially at the beginning, were willing to
pay the $500,000, and pretty much forget about the $500,000, to
get the visas. Now they have to invest a million dollars. They are
getting the message that it is a lot better to invest a million dollars
for a restaurant in an area that has very high employment.
Hayden: Since this program has been around for 20 years, why is it
really just starting to take off in the last several years? Where is the
attention coming from?
Skertchly: I think two things. 1) there is a Canadian program that
was very successful. That program has shut down. All of the funds
were invested in a particular Province and the Province government
was the manager of the funds, so it represented a liability for those
governments so that pretty much shut down that program. That
leaves the option to come to North American – come to the US.
Another thing is more and more project sponsors have applied for a
regional center. The result is there are now 260 regional centers,
and probably around 200 are not doing anything at all. Lack of
capital has also caused this program to get more attention.
Hayden: We would appreciate you getting together with Mark
Wood, the Town’s Economic Development Director and visit with
him as to how we can coordinate our efforts to work on this we
would appreciate it.
E.

PUBLIC PARTICIPATION (names are not listed in order of appearance)
Lori Salisbury, 1761 Sterling Ln, Lewisville, TX 75067
Ms. Salisbury introduced the new Chamber President Suzanne Sutton. She also
provided updates on past and future Chamber events.
Joy Bowen, 3706 Dresage Ln, Flower Mound, TX, 75022
Ms. Bowen announced she is running for Town Council, Place 1. In addition, she
questioned Consent Item 3, noting it sounds unusual and asked if that had ever
been done before. She also asked what other development agreements of this
nature the Town has entered into where the Town is collecting $1,000 per door
for the benefit of the developer in an escrow account that wholly maintained by
the Town and the developer gets to draw upon that account. If that has been
done before, she requested to get a list of other developers that we’ve done
similar agreements for.
Mayor Hayden indicated we’ll get to your question when we get to the item. He
indicated it is unusual because this is the first time we’ve used the mixed use
ordinance in a particular area so there are some things that are different with the
process.
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Kate Loughborough, 905 Fairfield Ln, Flower Mound, TX
Ms. Loughborough indicating having a problem with Verizon regarding unburied
cable that has been there since Christmas Eve with repeated commitments from
Verizon to bury the line.
Mayor Pro Tem Stephenson and Mayor Hayden indicated we will see what we
can do to get the matter taken care of.
Julia Ahlfinger, 3012 Clearpoint Dr, Flower Mound, TX
Ms. Ahlfinger indicated there are several trees in the Wellington neighborhood
slated to be cut and expressed concern as to where Atmos is in the process now
and the uncertainty of what is to come. She noted she heard there is the
possibility of reducing the clearing area from 50 feet to 30 feet. She noted there
was 29 trees in her yard marked.
Hayden: Clarified that the trees being marked are in conjunction with a survey,
and not necessarily reflective of what is intended to be cut. He noted this
weekend he spoke to Senator Nelson and she has a bill before the State Senate
to where any organization (municipality or utility company) can’t enter your
property without giving 5 days’ notice). Town of Flower Mound staff will be
visiting with Atmos over the next day or two. After that Senator Nelson, myself,
and other members of Council will be visiting with Atmos. Nothing is going to
happen until you know about it. We will make sure that we contact you, and
hopefully it will be minimal.
Michael Walker, 5121 Marshall Creek, Flower Mound, TX
Mr. Walker announced he is a candidate for Place 1, Town Council. He provided
personal and professional background information, in addition to outlining his
focus for running.
Troy Scheer, 4724 Prescott Dr, Flower Mound, TX 75028
Mr. Scheer announced he is a coach affiliated with the Flower Mound Youth
Softball Association (FMYA) for the past seven years and they are one of the best
run organizations he’s seen in terms of sports organizations. Currently they are
utilizing the field at the Flower Mound High School. This fall they will be looking
to go to the Gerault field for their games. He indicated having heard that the
Lewisville (LFA), which has now changed their name to Lewisville Flower Mound
Football Association, may also have interest in utilizing those fields. Not having
those fields will have an impact, requiring them to pull back and limit on what
they can do.
Hayden: As a coach, are there enough practice fields?
Scheer: It can be difficult. There are a lot of parks that if we work well together,
it’s fine. It’s more about the games. It can be difficult for the parents coming
from the west side, but the biggest thing is to make sure we have two fields to
keep it growing.
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Hayden: I know that the Parks staff is interviewing everyone that applied and will
later be coming forward with a recommendation very soon.
F.

ANNOUNCEMENTS
1.

Announce recent and upcoming civic and social events.

Councilmember Dixon welcomed Suzanne Patton as the new President to the
Flower Mound Chamber and he congratulated all of the award recipients from the
recent Chamber of Commerce Awards Banquet.
Mayor Pro Tem Stephenson had the following announcements:
 The Lake Cities Cross Country Team, consisting of Flower Mound youth
ranging in ages 11 – 17, recently competed in the Fort Worth Cross Town
10K. They took 1st and 2nd place in every division that they competed in.
The 2nd place finisher in the 13 – 14 year olds boys class is Tyler Jennings
(who is the son of our recreation superintendent Chuck Jennings) so we
are very proud to recognize him. He missed 1st place by 6 seconds to
another Flower Mound resident.
 “On a more serious matter, I want to address something that has been in
the community by a challenger for a Council seat, which I feel we have let
it go for some time. The entire Council has been accused of collusion and
cover ups related to some meetings we have had with LISD. This is part of
our job – to interface with our sister government entities in the Metroplex.
We do this with road construction, traffic on roads, we talk with Denton
County about the placement of their facilities, with the Sheriff’s office,
etc. It is what we are charged to do in representing our citizens to LISD.
At the time that Mayor Hayden set up some meetings to talk with them
we had two issues. Every year when school starts we get complaints from
parents about the overcrowding at McKamy, because in general people
don’t understand that Flower Mound has no control over LISD. Also, we
had a very serious legal issue going on with SMARTGrowth where LISD
was not supporting SMARTGrowth (the calculations), putting us in legal
jeopardy. We cannot have these conversations in public because that
would be instructing developers, potentially, how to come and sue the
Town. So yes, they do happen on an individual basis and it is wholly
appropriate. Is it collusion? I think that is a pretty strong term. It is what
on Council you are charged to do – to protect the Town of Flower Mound
from situations like this. So I wanted to clear that up because it is
offensive to the Council, in general”.
 “Over the last six months I have been desperately trying to figure out how
to put more than 24 hours in a day. I have been pursuing some business
opportunities that are very exciting for my personal career, and at the
same time I have two elementary age children that attend Old Settlers. I
am also required to give 10 – 15 hours per week to the Town of Flower
Mound. It is a significant time commitment that we all give when we sit
up here. It’s not two meetings a month. So unfortunately something has
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to give and I no longer have the 10 – 15 hours per week to give Flower
Mound and so today at 5:00 p.m. I withdrew my application for Place 1,
so I will be stepping down at the time of canvassing. That said, I am proud
to say, there are many people in the community that have called me and
were very happy that I was going to be running for reelection. Believe me,
I would not be stepping out of this race if I did not believe there was a
candidate in the race that could carry on in a dignified manner and not
bring unnecessary drama to the Council because we work effectively as a
team without the drama. So I am hoping that everybody that was counting
on me to run for reelection will support Mike Walker in this election cycle.
When people would call me and say how are you going to run against
Mike, I would say Mike and I going to do what we do. We’re going to
meet at Starbucks and have coffee and we talk about it, and we’re just
going to invite the community. I’m sorry we won’t be able to have those
conversations but I have every confidence that Mike is a great candidate
for my place, so thank you”.
Mayor Hayden commented that he doesn’t recall Mayor Pro Tem Stephenson
putting in less than 15 hours a week.
Hayden: When you were talking about LISD once this fall Harlan and I met with
Dr. Waddell and Carol Kyer and we discussed two things: sporting fields behind
Liberty Elementary and we talked about how LISD and the Town could work more
efficiently together. That is all we talked about. As you were talking I was
thinking that I think I visited with Ms. Kyer three times in the last year, and that
was one of them.
Councilmember Levenick congratulated the Flower Mound High School for their
42 national merit finalists, which is the 2nd largest number of award winners in
the state, and for Marcus High School with 16 finalists, for a total of 58
combined between the two high schools. She pointed out the opportunities that
are available for these students relative to their college future.
Councilmember Webb had the following announcements:
 Recently went to Austin with Councilmember Dixon for Denton County
Days, along with other elected officials in the Denton County area. They
met with many state legislators, emphasizing the importance of
maintaining local control over those things that should have local control.
He noting having left those discussions comforted with the fact our local
representatives feel the same way.
 Last Saturday night the Flower Mound Summit Club held their annual
Western Saloon Night benefitting the Denton County Friends of the Family.
Mayor Hayden had the following announcements:
 Flower Mound resident Chris Brown will be debuting tonight at his first
National Hockey League game.
 I have several residents ask me about visiting people around Town… by
the way if you really would like to know what’s on my email all you have
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G.

to do is just ask me. You can come find me and sit down next to me, we’ll
log on and you can go through it.
Acknowledged having received a message of thanks from Jonathan
Matthews of True Medicine for acquiring their lighted sign
Chili’s Restaurant had experienced problems related to their new branding
colors. He read a message received from Brinker International thanking
Mayor Hayden and Councilmember Dixon for their assistance with the
solution for the branding situation.
Funding in the amount of $180 million is slated for the road improvements
on Hwy 121 (two additional lanes on either side of FM 2499 that will
bypass the light just pass the flyover), and it is anticipated a TxDOT
representative will soon be coming to a Town Council meeting to provide
an update and explain what is anticipated and how it will impact traffic.
He thanked Denton County Commissioners Andy Eads and Bobbie Mitchell
for their assistance in securing the funding.

TOWN MANAGER’S REPORT
1. Update and status report related to capital improvement projects
Mr. Stathatos announced there is also a 5 minute animated TxDOT video on the
Town’s web site that demonstrates the new improvements from a driver’s
perspective.
FM 1171 Update
Mr. Parr provided an update for the next phase of FM 1171 stating that at the
last Precinct 3 meeting TxDOT announced that they are going to have a bid
opening for the next phase of 1171 (from Shiloh to I35) on March 6th. The
contract will be awarded with a nine month delay, and that’s to allow the rest of
the franchise utilities to get their utilities out of conflict with the project. Taking
the nine month delay into account, and the process after they open the bids to
awarded, means that the project would start probably around January or February
of 2014, and they are saying it will be a 28 month project. With that said they
are going to present to the contractor an incentive to move forward during the
nine month delay period and start construction on that portion of the project 500
feet east of 377 to I35 because it’s already clear, meaning all of the utilities that
would have been in conflict have already been removed. It will be up to the
contractor as to whether they utilize the incentive, and part of the incentive,
aside from money, is that it won’t count against the overall 28 month project
period.
Dixon: You did say east of 377?
Parr: Yes, and the reason they are doing that, is more or less, Section 3 is clear
(from 377 to I35) but they want the intersection as it’s a big issue with TxDOT,
as well as the Town. The transition into the intersection starts at 500 feet east of
the intersection so that’s why they are identifying that portion of 1171 east of
the intersection.
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Hayden: The 28 months is from Shiloh to I35?
Parr: That is correct.
2. Update and discussion on Economic Development projects.
Mr. Stathatos highlighted some of the larger economic develop projects currently
underway:
Lakeside:
1. Lakeside retail is going to break ground in 30 days, and will open up retail
opportunities on the southern end of Flower Mound
Riverwalk:
2. Market Street on the Riverwalk is under construction, anticipated to be
opened by October
3. Late summer there will be some additional national and independent
retailers opening, and those names will be forthcoming
Mr. Stathatos pointed out that the Town is very receptive to economic
development and there are two conditions. First, when we’re at the ribbon cutting
it better look like what the Town and residents expect. We’ll do everything we
can to help with the process but it doesn’t mean we want leftover projects or
that development standards will be lower than what the community has grown
accustomed to. Secondly, we want to make sure that the development project is
a good fit for the community. We don’t want development for development’s
sake.
He pointed out aspects of economic development that staff deals with on a
constant basis in the way of demographics for restaurants, and how they have
been targeting many upscale restaurants. He announced that today the Town
received a commitment from Mellow Mushroom, and once we start to get some
of these upscale restaurants they will complement each other. He added there is
a lot of momentum at this time.
Mayor Hayden asked what have the housing starts been in the last several years.
Mr. Powell responded I think for the last couple years they approached 180 or
Mr. Powell responded I think for the last couple years they approached 180 or so,
and before then they were under 100. The last couple years they’ve grown a little
bit from preceding years and there is an expectation this year that they will be
higher than the 180/200 that we’ve seen. Right now, my understanding is…. And
I keep talking to developers and folks in the residential community and
supposedly housing starts in the Metroplex are going to be up 30% this year.
Mayor Hayden commented this is an exciting time and we could soon be
announcing 500 – 1,000 jobs over the next six months or so.
3.

Legislative update.
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Mr. Stathatos reported on Councilmembers Dixon and Webb’s trip to Austin for
Denton County Days and how that trip, along with the Town’s decision to hire a
lobbyist, has kicked off the legislative session for the Town. He pointed out the
Town monitors bills to support those that are good, fight those that might be
detrimental or have the potential to hurt the Town in any way. Some of the bills
currently being monitored by the Town are:






HB626: deals with the Texas Municipal Retirement, which is the primary
pension for the majority of local governments in Texas and basically it
would change the number of hours an employee would have to work in
order to qualify for pension. That’s a big deal because right now it’s 1,040
hours, and if you work over 1,040 hours the Town has to pay into your
pension, and likewise, we have to deduct 7% from an employee’s check.
Sometimes they might want a part time job and they might want to work
just 1,000 hours so they don’t have to pay into the pension. There are
things like that to where it could save the Town money and could open up
the pool for people that might want to work for the Town.
HB14: deals with how cities and towns issue debt. For certificates of
obligation – it could make it where it changes the requirements or maybe it
makes it to where you have a lot more projects and you wanted to have
debt for … it adds different obstacles to…. It makes it more difficult to
where whenever you are trying to meet the needs of the community in a
finite manner of time this new legislation could make it where it takes a lot
longer or just add headaches resulting in a no win situation for everyone
involved.
HB1496 (Resolution): The Texas Municipal League (TML) that the Town is
a member of, and they serve 99% of the cities and towns in Texas, have
been monitoring this one. It involves making sure the Town preserves their
rights to regulate the oil and gas industry and it basically keeps local
control, and that resolution is on the agenda tonight. This bill has been
sent to committee.

Mayor Hayden pointed out that Fred Hill served in state legislature for 20 years
and he represents 13 cities in North Texas. What he does for us is keeping us
informed as to items we might need to know about and notifying the Town of
scheduling (when they might be on the calendar). In terms of HB1496 he
mentioned having spoken to Senator Jane Nelson about this bill and it was
referred to committee on Thursday. Other council members are also visiting about
this bill and they know we are prepared to go and testify about it. He added,
Senator Nelson is also sponsoring a bill about municipalities and utilities going on
to personal property needing to provide five days’ notice.
Councilmember Levenick pointed out SB291 is going to committee tomorrow
morning at 8:30. She noted it doesn’t necessary deal with Atmos, but has to do
with the utility companies and giving 5 day notices to people prior to entering
their property. She asked Mr. Stathatos to keep track of that one. She indicated
having a desire to go to Austin for that one, however, with the Council meeting
tonight and having to leave early in the morning on Monday, the scheduling didn’t
work out.
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Mr. Stathatos responded we’ll put it to the list of bills we are monitoring.
4.

Update and discussion regarding the Town’s Mosquito Control Program.
Mr. Woods gave a presentation identifying or noting:




A summary of 2012 activities related to the West Nile virus, pointing out
there were 1,834 human cases in Texas, 184 in Denton County, and 28 in
Flower Mound
2013 mosquito program updates (including timeline, additions, trapping
and surveillance plan, and adulticide plan)
2013 equipment additions

Levenick: When you are talking about the ground spraying, I know last year we
talked about those doing the spraying to wear back packs to go into the trails.
Has that been done?
Woods: I’ll get into that for 2013 as it’s a new piece of equipment we purchased.
Webb: The ramp program – that equipment – fantastic. I mentioned in the past I
was concerned about the turnaround time to get answers back and having that
available to us would help us greatly. As you mentioned it’s a multi-layered
approach to combat this. Hopefully this season will be nothing like last season
but if we can start the education early and ramp up when we have to, that’s
great. I do not want us to have to get to the same place we were late last
summer, but if we are then we need to be looking at making the same decision at
that time. I am very comfortable about what you presented.
Stephenson: For residents that don’t know if you think you might have a
mosquito problem in your yard you can call the Town’s 539-SERV line and
someone from environmental services will come out and look at the standing
water and let you know if there is a problem that you need to take care of. I had
a resident call me and they wanted to know if the Town would be interested in
doing a sign program, something similar to the hand bill program that the Flower
Mound auxiliary police department has done regarding hand bills and signs on
your door. It would be a “for charge” program that you could put signs in your
yards stating the things you could do and they wanted us to see if we could use
some type of signage at parks and other outdoor facilities that the Town owns for
that quick list of things that people could do, as last year that was a lot of the
residents frustration – their neighbor would have standing water and they would
have to call code enforcement and get them out and people simply didn’t know.
So if you all could look into that. I’m assuming that in conjunction with the Keep
Flower Mound Beautiful Environmental Fair staff will have something at the
Town’s booth to talk about the mosquito control program.
Wise: For the aerial spraying, is there a procedure or threshold that the County
and State has now since we’ve been through it that will be instituted, or is it
really just something to look at if these measures fail.
Woods: I don’t think there is a specific criterion or threshold. If it gets to that
point of the last risk level where there is an emergency declaration outbreak, if
the local health departments determine that it is outbreak conditions and it’s not
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being effectively combatted with the ground spraying, that may be that threshold,
but I don’t think there is a specific limit. What was discussed, is maybe providing
some municipalities with more heads up so we don’t have to have an emergency
meeting later in August and we can perhaps get out in front of it a little more in
the early summer.
Mayor Hayden asked Mr. Sims how many members are there in the Seniors in
Motion program.
Mr. Sims responded currently we have a little over 650.
Hayden: Is that the most that the Town has ever had?
Sims: Yes.
Hayden: What happens if half of them were to show up at the Senior Center all at
the same time?
Sims: We would have a long line waiting to get in for service.
Hayden: I would like for us to consider having a retreat where the PALS Board
and Council gets together and talks about our Parks. Norma Krueger and I got
together and we talked to several residents about a tennis center and we were
talking about how we can prioritize that. Again, it just comes down to funding. I
think it would be a good practice to go over the Parks Master Plan, talk about
where we are, what we have accomplished, talk about priorities. And just the
PALS Board and the Council do it together. So if you wouldn’t mind, asking the
Council if that is something they would like to do.
H.

CONSENT ITEMS
Councilmember Levenick made a motion to approve by consent Items 1, 2, 4, 6,
7, 8, 9, 10, 11, 12, 13, 14. Councilmember Dixon seconded the motion. Each
item, as approved by consent, is restated below along with the approved
recommendation, and if applicable, the Ordinance or Resolution caption for each,
for the record.

1.

Consider approval of the minutes from a regular meeting of the Town Council
held on February 4, 2013.
RECOMMENDATION: Move to approve the minutes from a regular meeting of the
Town Council held on February 4, 2013.

2.

Consider approval of the minutes from a special meeting of the Town Council
held on February 8, 2013.
RECOMMENDATION: Move to approve the minutes from a special meeting of the
Town Council held on February 8, 2013.
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Item 3 removed from Consent by Mayor Pro Tem Stephenson.
4.

Consider approval of a resolution repealing Resolution No. 13-08 and appointing
authorized representatives of the Town, as required by the Texas Local
Government Investment Pool (TexPool).
RECOMMENDATION: Move to approve of a resolution repealing Resolution No.
13-08 and appointing authorized representatives of the Town, as required
by the Texas Local Government Investment Pool (TexPool).
RESOLUTION NO. 06-13
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND,
TEXAS, REPEALING TOWN OF FLOWER MOUND RESOLUTION NO. 13-08 AND
APPOINTING AUTHORIZED REPRESENTATIVES OF THE TOWN, AS REQUIRED
BY THE TEXAS LOCAL GOVERNMENT INVESTMENT POOL (TEXPOOL); AND
PROVIDING FOR AN EFFECTIVE DATE.

Item 5 removed from Consent by Mayor Pro Tem Stephenson.
6.
Consider approval of the purchase of a Building Management System for the
Operations and Maintenance Facility, from Schneider Electric, through The
Cooperative Purchasing Network, in the amount of $139,740.00.
RECOMMENDATION: Move to approve the purchase of a Building Management
System for the Operations and Maintenance Facility, from Schneider
Electric, through The Cooperative Purchasing Network, in the amount of
$139,740.00.
7.

Consider approval of the purchase of six police sedans for the Police Services
Department from Dallas Dodge, in the amount of $158,730, through the
Houston-Galveston Area Council of Governments (HGAC) cooperative.
RECOMMENDATION: Move to approve the purchase of six police sedans for the
Police Services Department from Dallas Dodge, in the amount of
$158,730, through the Houston-Galveston Area Council of Governments
(HGAC) cooperative.

8.

Consider approval of a Professional Services Agreement with Kimley Horn and
Associates, Inc., to provide professional engineering services for the Bruton
Orand Elevated Storage Tank Rehabilitation project, in the amount of
$84,800.00, and authorization for the Mayor to execute same on behalf of the
Town.
RECOMMENDATION: Move to approve a Professional Services Agreement with
Kimley Horn and Associates, Inc., to provide professional engineering
services for the Bruton Orand Elevated Storage Tank Rehabilitation
project, in the amount of $84,800.00, and authorization for the Mayor to
execute same on behalf of the Town.
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9.

Consider approval of a resolution authorizing the execution of a Furnishing and
Installing of Traffic Signal Equipment by a Municipality Agreement with the Texas
Department of Transportation, for the purchase of traffic signal related equipment
for FM 1171 at US 377; FM 1171 at Tour 18/Winding Oaks and FM 1171 at
High Rd, at a cost of $126,664.50, as part of the FM 1171 Sections 2 and 3
construction project; and authorization for the Mayor to execute same on behalf
of the Town.
RECOMMENDATION: Move to approve a resolution authorizing the execution of a
Furnishing and Installing of Traffic Signal Equipment by a Municipality
Agreement with the Texas Department of Transportation, for the purchase
of traffic signal related equipment for FM 1171 at US 377; FM 1171 at
Tour 18/Winding Oaks and FM 1171 at High Rd, at a cost of
$126,664.50, as part of the FM 1171 Sections 2 and 3 construction
project; and authorization for the Mayor to execute same on behalf of the
Town.
RESOLUTION NO. 08-13
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND,
TEXAS, APPROVING AN AGREEMENT WITH THE TEXAS DEPARTMENT OF
TRANSPORTATION FOR THE PURCHASE OF TRAFFIC SIGNAL AND RELATED
EQUIPMENT FOR THE FM 1171 SECTIONS 2 AND 3 CONSTRUCTION PROJECT;
AUTHORIZING THE MAYOR TO EXECUTE SAID AGREEMENT; AND PROVIDING
FOR AN EFFECTIVE DATE.

10.

Consider approval of a Professional Services Agreement with Kimley-Horn and
Associates, Inc. to provide professional engineering services for the Western
Pump Station Phase I project, in the amount of $157,000.00, and authorization
for the Mayor to execute same on behalf of the Town.
RECOMMENDATION: Move to approve a Professional Services Agreement with
Kimley-Horn and Associates, Inc. to provide professional engineering
services for the Western Pump Station Phase I project, in the amount of
$157,000.00, and authorization for the Mayor to execute same on behalf
of the Town.

11.

Consider approval of the purchase of creek bank stabilization and erosion control
services, for the Bakers Branch Stabilization at 1405 Round Rock project, to
Knight Erosion Control Inc., a sole source provider, in the amount of
$129,703.00.
RECOMMENDATION: Move to approve the purchase of creek bank stabilization
and erosion control services, for the Bakers Branch Stabilization at 1405
Round Rock project, to Knight Erosion Control Inc., a sole source provider,
in the amount of $129,703.00.
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12.

Consider approval of the purchase of poured-in-place rubberized surfacing and
wood fiber replacement services, for The Heritage Park of Flower Mound Phase I
project, from Recreation Consultants of Texas, LLC, through the Texas Local
Government Purchasing Cooperative, in the amount of $185,528.40.
RECOMMENDATION: Move to approve the purchase of poured-in-place rubberized
surfacing and wood fiber replacement services, for The Heritage Park of
Flower Mound Phase I project, from Recreation Consultants of Texas,
LLC, through the Texas Local Government Purchasing Cooperative, in the
amount of $185,528.40.

13.

Consider approval of an ordinance vacating and abandoning the northern 3 feet of
the existing 15-foot-wide utility easement located across the backyard of Lot 53,
Block 38, of the Belmont at Bridlewood Addition, which lot is more commonly
known as 4009 Beacon Street. The Belmont at Bridlewood Addition is generally
located east of Bridlewood Boulevard and north of Country Club Drive.
RECOMMENDATION: Move to approve an ordinance vacating and abandoning the
northern 3 feet of the existing 15-foot-wide utility easement located
across the backyard of Lot 53, Block 38, of the Belmont at Bridlewood
Addition, which lot is more commonly known as 4009 Beacon Street. The
Belmont at Bridlewood Addition is generally located east of Bridlewood
Boulevard and north of Country Club Drive.
ORDINANCE NO. 08-13
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND,
TEXAS, VACATING AND ABANDONING THE NORTHERN 3 FEET OF THE
EXISTING 15-FOOT-WIDE UTILITY EASEMENT LOCATED IN THE BACKYARD OF
LOT 53, BLOCK 38, OF THE BELMONT AT BRIDLEWOOD ADDITION, AN
ADDITION TO THE TOWN OF FLOWER MOUND, DENTON COUNTY, TEXAS,
WHICH LOT IS MORE COMMONLY KNOWN AS 4009 BEACON STREET;
DETERMINING THAT THERE IS NO CURRENT NOR PROJECTED FUTURE NEED
FOR THE SAID EASEMENT AS DEPICTED IN EXHIBIT “A”; REQUIRING A HOLD
HARMLESS AGREEMENT; PROVIDING A SEVERABILITY CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

14.

Consider approval of a resolution opposing House Bill 1496, of the 83rd Texas
Legislature, relating to the applicability of the Private Real Property Rights
Preservation Act to certain governmental actions relative to oil and natural gas
drilling activities; and authorization for the Mayor to execute same on behalf of
the Town.
RECOMMENDATION: Move to approve a resolution opposing House Bill 1496, of
the 83rd Texas Legislature, relating to the applicability of the Private Real
Property Rights Preservation Act to certain governmental actions relative
to oil and natural gas drilling activities; and authorization for the Mayor to
execute same on behalf of the Town.
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RESOLUTION NO. 09-13
A RESOLUTION OF THE TOWN OF FLOWER MOUND, TEXAS, OPPOSING
HOUSE BILL 1496, RECENTLY INTRODUCED IN THE 83RD TEXAS LEGISLATURE,
RELATING TO THE APPLICABILITY OF THE PRIVATE REAL PROPERTY RIGHTS
PRESERVATION ACT TO CERTAIN GOVERNMENTAL ACTIONS RELATIVE TO OIL
AND NATURAL GAS DRILLING ACTIVITIES.
VOTE ON MOTION
AYES: Webb, Levenick, Stephenson, Dixon, Wise
NAYS: None
I.

REGULAR ITEMS

Item 3 pulled from Consent by Mayor Pro Tem Stephenson.
3.

Consider approval of a Sewer Fee and Escrow Fund Agreement for the Lakeside
DFW mixed use project by and between the Town of Flower Mound, Lakeside DFW
Land, Ltd., JBGL Chateau, LLC, Peter P. Stewart, and Ronda J. Garner; and
authorization for the mayor to execute same on behalf of the Town.
Mr. Powell offered a response to Ms. Bowen’s question inquiring if this is unique,
and have we done it before.
Powell: The Town has a lot of escrow accounts as developments come through the
process. If a development is ready to open but they don’t have their landscaping in
we ask them to escrow that money. They put in the landscaping and we give it
back to them. Escrow accounts in developments are not unique, and sidewalks are
another one that we have a lot of. This situation is unique due to its size and what
it is used for, but it’s not totally unique. The Riverwalk has one million dollars
sitting in an escrow fund because their development agreement requires them to
pay park dedication fees, and when the Riverwalk is built with the amenity those
funds will come back. This project is different in that it is a phased project. This is
to collect money for residential applications for things that will be built in phase
two. It is different than most of the projects we have, even the big ones, because
the studies for Lakeside DFW show that for phase one the sewer was able to
handle the phase one proposal. For phase two the developer has to pay one and a
half million dollars towards upgrading the sewer system. So this is a mechanism by
which the Town, when developers or builders come in and pull those permits,
we’re going to charge an additional fee, put it in an escrow account, and when that
phase two hits they’ll be able to collect that money, and make those
improvements.
Mayor Hayden commented the reason this is done is for the protection of the
residents so that a developer doesn’t come in, do a portion of the project,
something happens, and then they have to leave. This is where they are paying
money for infrastructure for the future.
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Powell: Without getting too complicated, it’s similar to 380 Agreements the Town
has had in the past. It’s a different mechanism but it does the same thing – trying
to fund infrastructure for multi-year projects.
Councilmember Webb moved to approve a Sewer Fee and Escrow Fund Agreement
for the Lakeside DFW mixed use project by and between the Town of Flower
Mound, Lakeside DFW Land, Ltd., JBGL Chateau, LLC, Peter P. Stewart, and Ronda
J. Garner; and authorization for the mayor to execute same on behalf of the Town.
Councilmember Dixon seconded the motion.
VOTE ON MOTION
AYES: Wise, Dixon, Stephenson, Levenick, Webb
NAYS: None
Item 5 pulled from Consent by Mayor Pro Tem Stephenson.
5.

Consider approval of a resolution confirming a relationship with JPMorgan Chase
Bank; designating and appointing authorized agents; authorizing the Mayor to sign
all accompanying agreements; providing for the operation of the Town’s accounts
with said Bank; and declaring an effective date.
Councilmember Dixon moved to approve a resolution confirming a relationship with
JPMorgan Chase Bank; designating and appointing authorized agents; authorizing
the Mayor to sign all accompanying agreements; providing for the operation of the
Town’s accounts with said Bank; and declaring an effective date. Deputy Mayor
Pro Tem Wise seconded the motion.
RESOLUTION NO. 07-13
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND
CONFIRMING A RELATIONSHIP WITH JPMORGAN CHASE BANK; DESIGNATING
AND APPOINTING AUTHORIZED AGENTS; AUTHORIZING THE MAYOR TO SIGN
ALL ACCOMPANYING AGREEMENTS; PROVIDING FOR THE OPERATION OF THE
TOWN’S ACCOUNTS WITH SAID BANK; AND DECLARING AN EFFECTIVE DATE.

VOTE ON MOTION
AYES: Webb, Levenick, Dixon, Wise
NAYS: None
ABSTAIN/RECUSED: Stephenson
Town Council recessed at 7:50 p.m. and reconvened at 8:07 p.m.
Mayor Hayden opened items 15, 16, and 17 at the same time at 8:09 p.m.
15. Consider a request for an amended Site Plan (SP 16-12 - Flower Mound HS 9th
Grade Campus) to further develop an existing school site with an exception to
Section 82-302, Compatibility buffer, of the Code of Ordinances, and a request for
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additional height pursuant to Section 98-1031(d), Additional height, of the Code of
Ordinances. The property is generally located south of Peters Colony Road and
west of Old Settlers Road. (The Planning and Zoning Commission recommended
approval by a vote of 6 to 1 at its February 25, 2013, meeting.)
Staff Presentation for all 3 items:
Mr. Powell gave a presentation identifying and noting:
 Site location
 Site plan
 Landscape plan – North
 Landscape plan – South
 Landscape details – tree removal and trees maintained
 Area park/trail map
 Photographs of the trail on the southern property line
 9th grade campus elevations
 Arena elevations
 Indoor practice facility
His presentation is as follows:
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Council Discussion:
Stephenson: Commented that Old Settlers, Peters Colony, and Sagebrush are
very congested already. She requested to have the traffic engineer and the
Transportation Commission look at where we might need to put in some
additional crosswalks, and if there is a need for additional stop signs to increase
the safety on those roads. Also, with all of the things LISD is doing, my
suspicion is there is going to be additional bus traffic down Sagebrush so if we
could speed up the review related to the widening of Sagebrush that would
help things go a little smoother.
At the request of Councilmember Dixon, Mr. Powell accessed the video on
LISDs web site that offered an animated video that demonstrates what the final
product will be.
Levenick: At P & Z they talked about new crosswalks and I am not sure if we
can look into --- I know where the drive is where you pull in off of Peters
Colony to go to the office and the church is right across the street, there are a
lot of people that cross right there and now with the sports complex being
across the street, can we look into the possibility of doing one of those
signalized cross walks, such as what is on Forest Vista.
Powell: Traditionally the Town has shyed away from putting in mid-block
pedestrian crossings; however, it can be looked at. One of the things about the
athletic facilities is that the parking up there really is not for general use. The
amount of people going back in forth will not be significant.
Levenick: Won’t it basically be a situation where they are going up there to play
ball so won’t they be going over there after school?
Powell: The teams will be. Also, the fields are not for general use so you won’t
have the level.
Levenick: There is also a problem at Heatfield where drivers want to cut across
from the school to Heatfield so they can walk over to the library instead of
walking a few yards to go down to the light to get a crosswalk. I know people
drop off kids there in the morning and there is a problem in that neighborhood
with parents waiting. So maybe that is something we need to look at from a
different level where we need to start watching the crossing at that area
because it’s not safe.
Powell: Based on the discussion at P & Z we have spoken to the Town’s traffic
engineer about no parking signs over on the west. Also, I have spoken to the
police department (whether or not they can’t go through that) to make sure
that there is no loitering or things like that.
Levenick: I think those are already there because Heatfield is on the east side.
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Powell: Yes, it came up at P & Z so we’re already starting to look at that – so
we will do the same thing on the east side.
Wise: For the sports complex exception, there was a comment where the
orange line is 160 feet and it should be 280. It appears on the aerial picture
that the distance is about the same, if not more than, the distance between the
two church lots, and then the west most church lot to the next entrance. So
I’m not sure what the problem is.
Powell: We have a minimum standard and to deviate from that standard it has
to come to Council. This is one of the things the Development Review Process
Committee looked at – whether or not items such as these (because of
extenuating circumstances or the magnitude of them) could actually be dealt
with at the P & Z Commission or in an administrative way. Right now there is
no other mechanism other than to bring forward to Town Council. If you look at
the church they have the two driveways. There is no way today that would be
approved and would meet the Town’s standards.
There was some discussion related to the impact of moving some aspects of
the development.
Powell: The church use is really opposite of the use of this facility. For this
reason staff is not overly concerned about the deviation.
Hayden: The traffic is already rough out there so perhaps we could start doing
some traffic studies now to get a base line to see, if in the event the project
comes along, if we need to do additional road improvements. Also, could you
talk about if there is adequate parking and does it comply with Town standards
based on the events that are going to take place there.
Powell: As part of the application they are required to provide a traffic/event
study that looks at what happens, especially at the football games. The project
complies with the Town’s parking requirements. He noted they are not
increasing the capacity in the way of number of students, however, what they
are really doing is providing another facility for people already on campus. At
the same time I do think they are trying to make the drop off situation better,
but it’s not that all of a sudden there will be more people coming to this facility.
Those kids are already there.
Hayden: Have you received comments from the church?
Powell: No, the church sold the property to LISD. Mr. Perry indicated they are
working with the church to see if there is a shared parking arrangement that
can be made.
Mayor Hayden asked Mr. Perry to address some of the concerns identified by
Councilmembers and residents such as noise, lights, field use time, and where
the scoreboards are going to be.
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Applicant: Michael Perry, LISD, 1597 Edmunds Ln, Lewisville, TX
Questions from Councilmembers or Responses from applicant: Michael
Perry, Mark Larriba (head softball
residents:
coach – Flower Mound High School),
or Danny Wallace (head baseball
coach – Flower Mound High School):
How will they address the noise
1. The elevation change from
considerations and where will the
center field to the top of the
speakers be positioned, stadium
wall is 18 feet. There is 8 feet
lights, and what kind of things they
of grade change.
plan to do to mitigate that, are there
2. There will be a 10 foot wall which is higher than the 6
specific times the fields will be used,
foot that is required.
where are the scoreboards going to
be, etc.
How will they address scoreboard Its 10 feet tall with an 8 foot fence,
visibility?
so you would need to be 18 feet tall
and stand on the back side to see
that scoreboard.
Lights
There will be 7 – 10 primarily
weekday home games and they start
How will they address the stadium at either 5:00 or 7:00 p.m. and they
lights?
will be off the field by 10:00 p.m.
and lights off at 10:00 p.m.
The Town of Flower Mound is very
strict on the amount of light bleed
over onto neighboring properties. We
have had the opportunity to do this
with the Town before and we realize
before opening any facility we have
to go out and take those light meter
readings and prove that there is no
light bleed over onto neighboring
property. We have shutters and
blinders on the lights that direct the
lights onto the field.
How many practices games will use Practices for baseball and softball
the lights?
happen during 4th period (2 –
4:30/5:00 p.m.)
So lights from the softball fields – 7 That is correct, for regular season
play; however, it could be more if we
– 10 times a year?
host a state or district game.
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What are the hours for the lights on They start at 8:00 a.m. and I can’t
the tennis courts?
see them going pass 9:00 p.m., but I
see all lights going off by 10:00 p.m.
from a stadium standpoint.
Is there a facility in the district that Marcus has this set up.
has this kind of lighting and speaker
configuration that you are talking
about doing?
Would you be willing to invite the We would be glad to do that.
neighbors some evening after dark,
turn the lights on and then pace off
range for them so they can get an
idea of what the lights will look for
them? If addition, do the music for
them to?
Sound/Noise levels

We looked very aggressively at our
sound system. We have heard the
How will they address the sound complaints from the Marcus and
levels?
Flower Mound football stadium. We
are sensitive to that and we’ve gone
in and made different changes to the
stadium. We’ll make those same
changes here. We’re looking at
placing the speakers to where they
just broadcast into the bleachers.
Again, there is the 18 foot differential
which will help with the sound, and
we have 70+ trees to put in along
the back property line and they help
absorb that sound.

Is there music at the soccer games?

Instead of having the speakers far
away and turned up to get to the
spectators, if it could be moved
closer the volume can be turned

There is what they call walk-up
music and each player has a different
song and it’s used to motivate them
to play well. We’ve spoken with the
coaches tonight and they are willing
to work with the neighbors and the
Town as to how we limit and reduce
that. The coaches are here tonight
and can speak on that.
Turn the volume down is one thing,
but speaker location, quality of
speakers, quality of equipment,
who’s running the presets and who’s
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down and then the volume control be running the facilities are also factors.
in the hands of adults. Tell us some He pointed out it’s the coaches who
of the things that you’ve learned and are in control of the sound.
what you are going to do here.

In a situation where it happens where
you’re in the middle of a game and it
is too loud, what is the process for
the neighbors that live near you to let
you know? Do they walk over? Call?

We have administrators that attend
the game and somehow we can have
them contacted, but they are good
about telling us during the game to
turn it down.
We have a management system on
our lights so we can control that by
doing an override. If there is a game
going on someone can walk over to
the press box and inform them they
have a sound issue. For the lights
being on we want to know about
that because it’s costing us money.
We have service response people
that are on call/on staff 24 hours a
day and that information is on our
web site. Principal Sonya Laile
indicated if there is ever an issue
from parents or spectators they can
email her and she can call the
response team right away. Her
contact information is on the web
site and she checks her email all the
time.
They could also call the police.

What is the distance from the current 110 feet
fields to the houses that are across
Old Settlers?
So what is the distance from the new The upper corner is our worst case
scenario and its 85 feet, and as we
fields to the adjacent homes?
go over it gets better because the
houses are set further north.
Are you planning on any changes
from the way you conduct your
games today to when you move the
fields across Peters Colony?

The volume level of music can
change if what we need to do is
simply tone down the music to make
the residents happy, we can easily do
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that. In fact, we already do that
today. Since I’ve been the head
coach for about 7 years I think I’ve
had complaints about the noise being
too loud about 4 – 5 times and one
time this year. We identified the
cause and resolved the issue.
Will the facilities be rented out or will We don’t rent our facilities out and
others be allowed to use them?
no teams come in and practice. We
have had a showcase event on
Saturday to get the kids noticed by
colleges, however, no music is
played nor are the lights on.
If you did change that policy I would
ask that you would include that other
non-school district would not have
sound or lights.
How many people attend the games? 2,000 – 3,000
Powell: In your packet/back up is all of the correspondence that we have
received to date.
Mayor Pro Tem Stephenson moved to approve an amended Site Plan (SP 16-12
- Flower Mound HS 9th Grade Campus) to further develop an existing school
site with an exception to Section 82-302, Compatibility buffer, of the Code of
Ordinances, and a request for additional height pursuant to Section 98-1031(d),
Additional height, of the Code of Ordinances. Deputy Mayor Pro Tem Wise
seconded the motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Levenick, Webb
NAYS: None
16.

FMHS Sports Complex – Tree removal

Public Hearing

Public Hearing to consider an application for a tree removal permit for the
removal of two specimen trees on property proposed for development, known
as the Flower Mound High School Sports Complex. The property is generally
located at the northwest corner of Old Settlers Road and Peters Colony. (The
Environmental Conservation Commission recommended approval by a vote of 4
to 0 at its November 6, 2012, meeting).
Mayor Hayden opened the Public Hearing at 8:57 p.m.
Public Participation
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Travis Jacobsen, 3616 Alberta Ln, Flower Mound, TX
Mr. Jacobsen indicated his home will be 1,000 feet from the new sports
complex. He also indicated he is the vice president of operations for the Flower
Mound baseball booster club. He spoke in support of the project.
Dave Johnson, 1301 Wildflower, Flower Mound, TX
Mr. Johnson indicated he was the athletic coordinator and football coach. He
spoke in support of the project. He indicated he could be a point of contact for
complaints.
Roger Morin, 1809 Amhearst Ln, Flower Mound, TX
Mr. Morin indicated he was the president of the Lady Jags volleyball booster
club. He spoke in support of the campus and athletic center.
Mark Larriba, 3025 Alice Ct, Grapevine, TX 76051 (softball coach)
Mr. Larriba spoke in support of the project.
Sherika Nelson, 412 Dublin St, Lewisville, TX 75067
Ms. Nelson indicated she was the girl’s athletic director. She pointed out the
space concerns that exists today and spoke in favor of the new sports.
Sonya Laile, 3411 Peters Colony, Flower Mound, TX 75022
Ms. Laile stated she was the principal at Flower Mound High School. She
pointed out that in 2002 there was a graduating class of 360, and this year
we’re up to 806. She pointed out when the school district looks to make these
decisions its multi-level. Theirs is a situation of overcrowding. We have 3200
students this year at Flower Mound and next year we are anticipating 3,300 –
3,350 and we have 800 students every lunch shift. 250 staff members, 200
teachers, and only 143 classrooms. Teachers have to float; kids are packed into
classes – up to 36 in some. The hallways are congested, hard to get around;
student safety is always a concern. Most importantly for the freshman center is
the academic and social benefit it will bring to the kids, and she elaborated on
what that means. We’re the largest school in the district and the last one to
receive this facility.
Demona Shipman, 3411 Peters Colony, Flower Mound, TX
Ms. Shipman indicated she is a teacher at the Flower Mound High School and
was on the design team for the 9th grade center. She spoke in support of the
project.
Todd Smith, 3624 Bonanza, Flower Mound, TX 75022
Mr. Smith indicated he represents 39 homeowners that border the new sports
complex. He pointed out that between football, baseball, and tennis, it equates
to 30 games. He requested Council impose a sound and light curfew, prohibit
music to be played at the sporting events, mount the speakers and face the
speakers towards the south toward the building and not the neighbors to the
south. He noted the requests presented could be easily complied with to
protect their quality of life.

FLOWER MOUND TOWN COUNCIL MEETING OF MARCH 4, 2013 BOOK 41 PAGE 403

Betty Mobbs, 3815 Old Settlers, Flower Mound, TX 75022
Ms. Mobbs indicated her quality of life is going to be gone with the introduction
of the sports complex and disagreed with the proposed location and indicated
they were never notified until it was brought up.
Stephanie McQueen, 3313 Harris, Flower Mound, TX 75022
Ms. McQueen recommended the Town Council table the decision for the site
plan for LISD because there are too many unanswered questions. She
expressed interest in putting things in writing related to the terms as to when
the lights would be used, and having the speakers moved, and expectations in
the way of notification to the residents when changes are proposed.
Debbie Moore, 3301 Merrimack, Flower Mound, TX 75022
Ms. Moore offered appreciation for the work of Town Council. She indicated
she served on the 9th Grade campus facility. She spoke in support of the
project.
Nesa Grider, 2101 Columbia, Flower Mound, TX
Ms. Grider indicated she was the president of the softball booster club. She had
the following comments:
 Spoke in favor of the project
 The center will not devalue the area properties
 The traffic will not increase – it is there now
 At the P & Z meeting a comment was made that LISD was just another
vendor and should be treated just the same and indicated she was
offended by that statement and she took great offense to that
 Teacher ratios have changed
 Benefits that the Flower Mound High School coaches offered her
children
Mary Gutierrez, 3628 Bonanza Ln, Flower Mound, TX 75022
Ms. Gutierrez spoke in support, however, hoped their concerns are taken into
consideration as mentioned by Mr. Smith. She pointed out one thing that Plano
does that works well is they hire Plano police to control the traffic. She
proposed that LISD hire Flower Mound police to control the traffic. She
questioned if the music applies to all the visitors or just to LISD teams.
Stacey Jarmon, 3108 Jaclamo St, Flower Mound, TX 75022
Ms. Jarmon stated she is that resident that lives across Old Settlers so if you
want to ask me any questions about exiting conditions in relation to sound I am
happy to answer that. She expressed concern regarding the traffic issues at
Sagebrush. She pointed out that the baseball and softball games aren’t too bad,
however, the football games are very loud. She would like to see the inclusion
of a 24 hour number in which residents can call when the noise is too loud. She
also wanted to make sure the Town’s infrastructure was in place to support the
facility.
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Jody Smith, 3705 Sarah Springs Rd, Flower Mound, TX
Ms. Smith spoke in support of the 9th grade campus and the sports complex.
She spoke in favor of the project. For the sports complex, she suggested the
possibility of having a formal agreement with LISD regarding the number of
games, etc.
Bob Hofmeister, 3112 Native Oak Dr, Flower Mound, TX
Mr. Hofmeister spoke in support of the sports facility.
Mayor Hayden closed the Public Hearing at 10:06 p.m.
After further discussion related to noise and lights, there was consensus of
Council or agreement by LISD to:
 Instead of putting the speakers in the dugout, put them at the corners of
the dugout and toward the bleacher section to mitigate the noise
(angled)
 Have a plan in place for people to contact in the event a problem arises.
 Locate the scoreboard in left field
 Before the facility is open invite the neighboring residents to experience
what they might anticipate, and perhaps make it an open house where
they could meet the players, etc
 The will hire traffic control officers as needed to manage traffic
 Addition of mid-block pedestrian crossing with signage that draws the
attention to the driver to watch for the kids, which would include being
lighted
 Town staff will look into what can be done in the way of traffic and
roads
 If LISD changed the policy in relation to renting out of the fields,
consider stipulations such that non-district use would not have sound or
lights
There was Council discussion related to this being an item voted upon in the
2008 bond election.
Councilmember Dixon moved to approve the requested permit for the removal
of two specimen trees on property proposed for development, known as the
Flower Mound High School Sports Complex. The property is generally located
at the northwest corner of Old Settlers Road and Peters Colony.
Councilmember Webb seconded the motion.
VOTE ON THE MOTION
AYES: Webb, Levenick, Stephenson, Dixon, Wise
NAYS: None
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17. Consider a request for a Site Plan (SP 17-12 - Flower Mound HS Sports Complex)
to develop outdoor recreational facilities with a concession building, with an
exception to the access management policy and criteria, regarding driveway
spacing, contained in the Town's Engineering Design Criteria and Construction
Standards adopted through Chapter 32 of the Code of Ordinances. The property is
generally located north of Peters Colony Road and west of Old Settlers Road. (The
Planning and Zoning Commission recommended approval by a vote of 6 to 1 at its
February 25, 2013, meeting.)
Councilmember Webb moved to approve a request for a Site Plan (SP 17-12 Flower Mound HS Sports Complex) to develop outdoor recreational facilities with a
concession building, with an exception to the access management policy and
criteria, regarding driveway spacing, contained in the Town's Engineering Design
Criteria and Construction Standards adopted through Chapter 32 of the Code of
Ordinances. Mayor Pro Tem Stephenson seconded the motion.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Levenick, Webb
NAYS: None
Mayor Hayden opened items 18 and 19 at the same time at 10:36 p.m.
18. MPA 01-13 – Lakeside DFW

Public Hearing

Public Hearing to consider a request to amend Section 1.0, Land Use Plan (MPA
01-13 - Lakeside DFW), of the Master Plan to change the current land use
designation on approximately 0.88 acres of land from Medium Density Residential
to Mixed Use, and to consider adopting an ordinance providing for said amendment.
The property is generally located west of Surrey Lane and north of Lakeside
Parkway. (The Planning and Zoning Commission recommended approval by a vote
of 6 to 0 at its February 11, 2013, meeting.) (The Town Council approved
continuance to March 4, 2013, by a vote of 3 to 0 with 2 absent at its February
18, 2013, meeting.)
Staff Presentation
Mr. Powell provided a presentation for items 18 and 19 identifying or noting:








Site location
Noted it’s less than an acre, adds to the mixed use adjacency to the park
Allows for a trail connection on Surrey
It’s an out parcel
Property owner is in the audience
Historical background
No comments were received

Mayor Hayden opened the Public Hearing for items 18 and 19 at 10:38 p.m.
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No one spoke in favor or opposition.
Mayor Hayden closed the Public Hearing for items 18 and 19 at 10:38 p.m.
Mayor Pro Tem Stephenson moved to approve a request to amend Section 1.0,
Land Use Plan (MPA 01-13 - Lakeside DFW), of the Master Plan to change the
current land use designation on approximately 0.88 acres of land from Medium
Density Residential to Mixed Use, and adopt an ordinance providing for said
amendment. Deputy Mayor Pro Tem Wise seconded the motion.
ORDINANCE NO. 11-13
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
AMENDING SECTION 1.0 LAND USE PLAN OF THE MASTER PLAN BY AMENDING
ORDINANCE NO. 24-01, IN PART, WHICH ADOPTED MASTER PLAN, SPECIFICALLY TO
CHANGE THE CURRENT LAND USES REFLECTED ON THE LAND USE PLAN MAP FROM
MEDIUM DENSITY RESIDENTIAL USES TO MIXED USE ON APPROXIMATELY 0.88 ACRES
OF LAND SITUATED IN THE J. TANNEHILL SURVEY, ABSTRACT NUMBER 1252;
REPEALING ALL CONFLICTING ORDINANCES; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.
VOTE ON THE MOTION
AYES: Webb, Levenick, Stephenson, Dixon, Wise
NAYS: None
19. MU 01-13 – Lakeside DFW

Public Hearing

Public Hearing to consider a request to rezone (MU 01-13 - Lakeside DFW)
approximately 0.88 acres of land from Agricultural District (A) uses to Mixed Use
District-1 (MU-1) uses, and to consider adopting an ordinance providing for said
amendment. The property is generally located west of Surrey Lane and north of
Lakeside Parkway. (The Planning and Zoning Commission recommended approval
by a vote of 6 to 0 at its February 11, 2013, meeting.) (The Town Council
approved continuance to March 4, 2013, by a vote of 3 to 0 with 2 absent at its
February 18, 2013, meeting.)
Mayor Pro Tem Stephenson moved to approve a request to rezone (MU 01-13 Lakeside DFW) approximately 0.88 acres of land from Agricultural District (A) uses
to Mixed Use District-1 (MU-1) uses, and to consider adopting an ordinance
providing for said amendment. Councilmember Dixon seconded the motion.
ORDINANCE NO. 12-13
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FLOWER MOUND, TEXAS,
AMENDING THE OFFICIAL ZONING MAP, EXHIBIT “A” OF SUBPART B, LAND
DEVELOPMENT REGULATIONS, OF THE CODE OF ORDINANCES OF THE TOWN OF
FLOWER MOUND, TEXAS, BY CHANGING THE ZONING ON APPROXIMATELY 0.88
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ACRES IN THE J. TANNEHILL SURVEY, ABSTRACT NUMBER 1252, DENTON COUNTY,
TEXAS, AS MORE FULLY DESCRIBED IN EXHIBIT “A” HERETO, FROM AGRICULTURAL
DISTRICT (A) USES TO MIXED USE DISTRICT-1 (MU-1) USES IN ACCORDANCE WITH
THE TOWN’S MASTER PLAN AND PURSUANT TO SPECIFIC REQUIREMENTS STATED
HEREIN AND EXHIBITS ATTACHED HERETO; REPEALING ALL CONFLICTING
ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY;
PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.
VOTE ON THE MOTION
AYES: Wise, Dixon, Stephenson, Levenick, Webb
NAYS: None
20. ZPD 02-13 – Flower Mound Station

Public Hearing

Public Hearing to consider a request for rezoning (ZPD 02-13 - Flower Mound
Station) from Retail District-2 (R-2) uses to Planned Development District-123 (PD123) with Commercial District-2 (C-2) uses, and a Specific Use Permit (SUP 41313) to permit a general retail use to be situated or operated outdoors, and a
Specific Use Permit (SUP 414-13) to permit a convenience store with gasoline
sales, and to consider adopting an ordinance providing for said amendment. The
property is located generally south of Justin Road and west of the Lewisville city
limits. (The Planning and Zoning Commission recommended approval by a vote of 7
to 0 at its February 25, 2013, meeting.)
Staff Presentation
Mr. Powell provided a presentation identifying or noting:





Site location
Historical background related to the site
Zoning map, pointing out that everything around it is zoned C2, with this
one being R2 so this item puts it in C2 and cleans up the map
No comments have been received from the public on this item

Mayor Hayden opened the Public Hearing at 10:43 p.m.
No one spoke in favor or opposition.
Mayor Hayden closed the Public Hearing at 10:43 p.m.
Councilmember Webb moved to approve a request for rezoning (ZPD 02-13 Flower Mound Station) from Retail District-2 (R-2) uses to Planned Development
District-123 (PD-123) with Commercial District-2 (C-2) uses, and a Specific Use
Permit (SUP 413-13) to permit a general retail use to be situated or operated
outdoors, and a Specific Use Permit (SUP 414-13) to permit a convenience store
with gasoline sales, and adopt an ordinance providing for said amendment.
Councilmember Levenick seconded the motion.
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ORDINANCE NO. 09-13
AN ORDINANCE OF THE TOWN OF FLOWER MOUND, TEXAS, AMENDING THE OFFICIAL
ZONING MAP, EXHIBIT “A” OF SUBPART B, LAND DEVELOPMENT REGULATIONS, OF
THE CODE OF ORDINANCES OF THE TOWN OF FLOWER MOUND, TEXAS, BY
CHANGING THE ZONING ON APPROXIMATELY 1.37 ACRES OF LAND BEING ALL OF
TRACT 1A OF THE E. SMITH SURVEY, ABSTRACT NO. 1160, MORE COMMONLY
KNOWN AS 1171 AND 1175 JUSTIN ROAD, FROM RETAIL DISTRICT-2 (R-2) USES,
SUBJECT TO SPECIFIC USE PERMIT NO. 43 (SUP-43) FOR FOOD AND BEVERAGE
SALES/GASOLINE STATION SALES TO PLANNED DEVELOPMENT DISTRICT NO. 123 (PD123) WITH COMMERCIAL DISTRICT-2 (C-2) USES, SUBJECT TO SPECIFIC USE PERMIT
NO. 413 (SUP-413) FOR RETAIL, GENERAL (OUTDOORS) USES AND SUBJECT TO
SPECIFIC USE PERMIT NO. 414 (SUP-414) FOR A CONVENIENCE STORE WITH
GASOLINE SALES, IN ACCORDANCE WITH THE TOWN’S MASTER PLAN AND SPECIFIC
REQUIREMENTS STATED HEREIN AND EXHIBITS ATTACHED HERETO; REPEALING ALL
CONFLICTING ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A
PENALTY; PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.
VOTE ON THE MOTION
AYES: Webb, Levenick, Stephenson, Dixon, Wise
NAYS: None
J.

COORDINATION OF CALENDARS AND FUTURE AGENDAS/MEETINGS
No discussion.

K./L.

CLOSED/OPEN MEETING
The Town Council convened into a closed meeting at 10:46 p.m. on March 4,
2013, pursuant to Texas Government Code Chapter 551, including, but not
limited to, Sections 551.087, 551.072, 551.074, and 551.071 to discuss
matters relating to consultation with Town Attorney, pending litigation, real
property, personnel, and economic development negotiations and reconvened into
an open meeting at 11:16 p.m. on March, 4, 2013, to take action on the items
as follows:
a. Discuss and consider economic development incentives.
No action taken.
b. Discuss and consider purchase, exchange, lease or value of real property
for municipal purposes and all matters incident and related thereto.
No action taken.
c. Discuss and consider appointments to the Animal Services Board, Board of
Adjustment, Oil and Gas Board of Appeals, Community Development
Corporation, Environmental Conservation Commission, Parks, Arts and
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